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PREFACE 


This  little  work  has  no  pretensions,  save  that  of 
brevity  and  clearness*  It  is  intended  for  the  benetit  of 
youth,  of  the  gênerai  reader,  and  of  foreigners.  1  be- 
lieve  that  no  attempt  of  the  kind  has  yet  been  made; 
I  mean  on  so  Hmited  a  scale.  I  hâve  endeavoured  by 
a  method  of  my  own,  to  compress  in  plain  and  popular 
language,  the  prominent  features  of  our  excellent  con- 
stitution in  as  small  a  space  as  possible,  and  at  the 
same  time  to  avoid  obscurity.  Whether  1  hâve  suc- 
ceeded  or  not,  it  is  for  the  reader  to  détermine. 

I  hâve  addressed  this  essay  (for  it  claims  no  higher 
title)  to  the  Laïc  Academy  of  Philadelphia.  For  more 
than  fourteen  years  I  hâve  had  the  honour  of  being  at 
the  head  of  that  useful  institution,  who,  during  that 
time  hâve  been  zealously  pursuing  their  steady  course, 
and  whose  members  hâve  enriched  the  légal  profession 
with  several  valuable  works.  It  is  not  so  much  for 
their  instruction  that  I  hâve  presented  them  with  this 
resuit  of  my  studies,  as  that  they  might  see  in  it  a  tri- 
bute  of  friendship  and  a  testimony  of  my  constant  at- 
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tachment,  and  of  the  pleasure  that  I  feel  in  being  con- 
nected  with  them.  Yet  I  hâve  thought  that  this  brief 
view  of  our  constitution  might  not  be  useless  to  Iheir 
younger  members,  as  an  introduction  to  the  more  ela- 
borate  works  which  they  will  be  called  upon  to  study. 
It  will  smooth  their  way  to  a  more  profound  investiga- 
tion of  the  rules  and  principles  of  our  admirable  form 
of  government. 

The  method  which  I  hâve  followed  to  attain  the  ob- 
ject  which  I  had  in  view,  is,  I  believe,  entirely  new. 
I  do  not  by  any  means  prétend  that  it  is  préférable  to 
that  which  has  been  adopted  by  other  writers;  I  only 
can  say  that  1  found  it  better  suited  to  my  purpose, 
which  1  hâve  already  explained.  Had  I  written  with 
other  and  more  ambitions  views,  I  would,  of  course, 
hâve  endeavoured  to  adapt  my  method  to  them,  as  our 
great  writers  on  the  constitution  hâve  very  properly 
and  successfuUy  donc. 

I  hâve  treated  separately  and  in  the  first  place,  of 
the  organization  of  the  government,  by  which  I  mean 
its  great  division  into  législative,  executive  and  judicial 
departments;  its  conséquent  subdivisions;  its  subordi- 
nate  ofRcers;  the  varions  modes  of  élection  and  appoint- 
ment  to  office;  the  periods  of  service;  the  modes  of  ac- 
tion of  those  différent  authorities,  and  a  variety  of  mat- 
ter  of  détail,  constituting  together  what  might  be  call- 
ed the  mechanical  part  of  the  government.    In  the  text 
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of  the  constitution  those  matters  are  mixed  with  other 
provisions;  1  hâve  thought  best  to  présent  them  in  a 
separate  vievv. 

Thèse  being  disposed  of,  I  hâve  proceeded  to  the 
enumeration  and  distribution  of  powers,  rights  and  du- 
ties  between  the  gênerai  government  and  the  states, 
reddendo  singida  singnlis,  and  so  as  to  give  a  clear  view 
not  only  of  the  division  of  power  between  the  union 
and  the  individual  states,  but  of  its  distribution  between 
the  différent  branches  which  compose  the  aggregate 
authority  of  the  former.  I  hâve  classed  thèse  under 
gênerai  heads,  with  référence  to  the  différent  subjects 
on  which  power  is  or  may  be  exercised;  in  which  divi- 
sion or  classification  1  hâve  followed  no  précèdent,  be- 
cause  I  found  none  which,  in  my  opinion,  could  so  well 
answer  my  purpose  as  the  arrangement  which  I  hâve 
adopted.  By  this  means  I  hâve  been  enabled  to  con- 
dense a  great  deal  more  matter  in  a  small  space  than 
I  could  otherwise  hâve  donc.  I  hâve  even  been  able 
to  introduce  a  few  occasional  reflections,  and  to  deduce 
a  few  corollaries  from  the  text  of  the  constitution, 
which  do  not  appear  on  the  face  of  the  instrument. 
But  of  thèse  I  hâve  been  very  sparing;  and  the  reader 
will  recollect  that  it  is  not  an  abstract,  but  a  view  of 
the  constitution  that  I  hère  présent  to  the  public,  and 
consequently,  that  where  the  text,  in  conséquence  of 
différent  opinions  having  been  entertained  about  its 
meaning,  appeared  to  require  some  explanation,  it  be- 
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hoved  me  to  give  that  which  appeared  to  me  to  be 
most  consonant  to  its  spirit. 

I  hâve  prefaced  the  v^^hole  work  with  two  prelimi- 
nary  chapters,  in  one  of  which  I  hâve  endeavoured  to 
give  a  clear  vievv  of  the  poUtical  state  of  this  country  under 
the  colonial  government  and  under  the  confédération, 
with  which  in  the  other  chapter  I  hâve  compared  our 
présent  constitution,  in  order  to  facilitate  its  intelli- 
gence, bv  pointing  out  the  objects  that  its  framers  had 
in  view.  In  an  appendix,  I  hâve  given  the  text  of  the 
Constitution,  with  its  amendments,  and  the  Articles  of 
Confédération  and  Perpétuai  Union,  which  preceded  it. 
To  thèse  I  hâve  added  the  Déclaration  of  Indepen- 
dence,  and  the  Farewell  Address  of  our  immortal 
Washington,  considering  them  as  indispensable  docu- 
ments to  the  student  of  our  constitution,  and  of  our 
constitutional  history. 

I  hâve  not  included  in  this  short  sketch  much  of 
what  is  called  constitutional  lazu.  It  is  a  separate  sci- 
ence, depending  on  acts  of  législation,  which  may  be 
altered  from  day  to  day.  Even  the  décisions  of  the 
suprême  court  of  the  United  States,  on  constitutional 
points,  hâve  been  questioned,  after  being  acquiesced  in 
for  many  years.  I  hâve,  in  a  few  instances,  touched  on 
some  of  those  questions;  the  whole  subject,  however,  I 
hâve  not  considered  to  be  within  my  plan.  A  bief 
view  of  the  constitution  could  not  admit  of  it. 
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I  hâve  considered  the  constitution  and  its  amend- 
ments  as  one  instrument;  and  therefore  I  hâve  not  ge- 
nerally  distinguished  the  provisions  of  the  former  from 
those  of  the  latter.  A  référence  to  the  text  will  show 
the  sources  whence  my  positions  are  derived.  The 
student  should  make  himself  familiar  with  it.  This 
work  is  only  intended  tofacilitate  its  study,and  to  give 
a  gênerai  vievv  of  it  to  those  who  do  not  wish  to  go  far- 
ther.  I  believe  that  the  text  and  the  vvorks  of  its  able 
commentators,  will  be  studied  with  more  ease  after 
reading  this  little  tract  than  they  would  be  without  it. 

I  bave,  as  much  as  possible,  used  the  words  and 
phraseology  of  the  constitution  in  stating  its  contents; 
but  the  reader  will  easily  perçoive  that  it  was  not  al- 
ways  in  my  power  so  to  do  consistently  with  the  ar- 
rangement which  I  hâve  adopted.  But  I  bave  never 
knowingly,  at  least,  varied  from  the  exact  sensé. 

Such  is  the  plan  I  bave  pursued,  and  which  I  sub- 
mit  to  the  candour  and  indulgence  of  my  readers. 

Having  thus  explained  the  design  of  this  essay,  and 
the  method  which  I  bave  followed,  I  hope  I  shall  be 
excused,  if  I  subjoin  a  few  reflections,  which  an  atten- 
tive study  of  our  constitution  and  forty-five  years'  ex- 
périence under  it,  bave  suggested  to  me.  It  will  be 
remembered  that  I  write  principally  for  youth,  that 
they  may  be  enabled,  when  they  grow  up  to  manhood, 
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to  avoid  the  errors  which  expérience  bas  shown  us  to 
he  the  most  dangerous  to  the  permanency  of  our  Union. 
The  duration  of  empires  has  been  considered  by  states- 
men  and  patriots  in  ail  countries  and  in  ail  âges,  as  the 
most  important  object  to  which  the  policy  of  nations 
should  be  directed.  Eslo  perpétua,  was  the  last  fervent 
wish  of  the  excellent  Father  Paul,  on  behalf  of  his  be- 
loved  Venice.  It  was  also  the  last  wish  of  our  illustri- 
ous  Washington.  It  breathes  through  every  line  of 
his  admirable  Farewell  Address  to  the  people  of  the 
United  States.  Therefore,  the  first  and  last  wish  of 
every  good  citizen,  is  or  ought  to  be  the  perpetuity  of 
our  Union.  It  has  not  yet  lasted  half  a  century;  and 
during  that  short  period,  it  has  sustained  many  shocks 
that  bave  endangered  its  existence.  Those  dangers 
hâve  been  surmounted  by  the  good  sensé  and  the  vir- 
tue  of  the  people;  but  the  political,  like  the  natural 
body,  is  not  immortal,  and  it  will  sink  at  last,  if  effi- 
cient means  are  not  taken  to  prevent  the  récurrence 
of  those  disorders,  which  gradually  weaken  it,  and 
must  at  last  operate  its  dissolution. 

The  cause  of  those  disorders  is  chiefly  to  be  traced 
to  the  too  great  prevalence  of  paity  spirit.  I  admit 
that  parties,  when  kept  within  moderate  bounds,  are  a 
wholesome  ingrédient  in  a  free  community;  but  they 
are  a  deadly  poison,  when  carried  to  excess;  particu- 
larly  when  they  are  not  so  much  founded  on  the  dif- 
férence of  poHtical  opinions,  as  on  a  blind  attachment 
to  popular  leaders.     The  Roman  republic  was  near 
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her  fall,  when  parties  came  to  be  distinguished  by  the 
names  of  Sylla  and  Marius,  and  of  Caesar  and  Pompey. 
Those  leaders  usurped  ail  the  power,  and  were  fol- 
lowed  by  a  succession  of  tyrants.  In  the  bright  days 
of  our  commonwealth,  we  never  heard  of  Washington- 
men,  nor  of  Adams,  Jefferson  or  Madison-men.  The 
true  republican  citizen  is  neither  of  Paul  nor  of  Apol- 
los;*  he  is  no  man's  man;  he  is  bis  country's  man  and 
his  own  man.  No  man,  however  great  or  illustrious, 
should  be  identified  with  virtues  or  with  principles. 
It  leads  in  religion  to  idolatry,  and  in  politics  to  sub- 
mission to  despotism. 

Among  the  evil  conséquences  which  follow  from 
party  spirit  carried  to  excess,  is  a  lamentable  fluctua- 
tion in  the  maxims  and  policy  of  the  government. 
Thèse  suddenly  change,  as  one  party  obtains  the  ascend- 
ancy  over  the  other,  and  foreigners,  as  well  as  citizens, 
do  not  know  any  more  what  to  rely  on.  The  decrees 
of  législative  assemblies,  the  décisions  of  suprême  tribu- 
nals,  a  long  acquiescence  in  those  decrees  and  décisions; 
ail  those  things  are  set  at  nought  to  serve  the  views  of 
party  leaders.  The  country  must  be  again  agitated 
with  questions  which  were  believed  to  be  at  rest,  to  be 
agitated  again  when  the  opposite  party  shall  hâve  ac- 
quired  the  supremacy.  It  is  impossible,  that  amidst 
such  fréquent  changes,  a  country  should  long  continue 
to  be  happy  at  home  and  respectable  abroad. 

*  1  Cor.  1.  xii. 
2  * 
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The  mischievous  eflfbcts  of  a  mutable  policy  in  a  re- 
public, are  well  depicted  in  the  62d  number  of  the 
Federalist.  "Those,"  says  the  éloquent  writer,  "would 
fin  a  volume.  It  forfeits  the  respect  and  confidence  of 
other  nations,  lays  us  open  to  their  intrigues,  and  make 
us  a  prey  to  those  who  bave  an  interest  in  speculating 
on  our  fluctuating  councils  and  embarrassed  afiairs. 
At  home  it  destroys  confidence  in  our  government, 
kills  the  spirit  of  enterprise,  which  no  longer  knows  on 
what  to  rely;  and  what  is  most  déplorable  is  that  dimi- 
nution of  révérence  and  attachment  which  steals  into 
the  hearts  of  the  people,  towards  a  political  System 
which  betrays  so  many  marks  of  infirmity,  and  disap- 
points so  many  of  their  flattering  hopes.  No  govern- 
ment, any  more  than  an  individual,  will  be  long  respect- 
ed,  without  being  truly  respectable,  nor  be  truly  re- 
spectable without  order  and  stability." 

I  hâve  abridged  this  admirable  passage,  and  recom- 
mend  to  the  reader  to  turn  to  the  original,  which  will 
well  repay  bis  trouble.  I  regret  to  be  obliged  to  say 
that  we  hâve  experienced  more  than  once  this  fluctua- 
tion of  policy,  and  that  at  this  moment  we  are  again 
in  danger  of  sufFering  from  its  baneful  effects.  Ques- 
tions hâve  been  and  are  still  agitated  that  make  us 
tremble  for  the  stability  of  our  institutions. 

Standing  as  I  do,  unconnected  with  any  party,  I 
hâve  not  hesitated,  when  occasion  bas  ofFered,  to  ex- 
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press  my  opinion  freely  on  some  of  those  points.  On  one 
particularly,  the  renewed  discussion  of  which,  after  a 
long  acquiescence,  agitâtes  the  country  from  one  end 
to  the  other,  I  hâve  thought  it  my  duty,  as  a  constitu- 
tional  writer,  to  be  clear  and  explicit.  I  allude  to  the 
subject  of  a  National  Bank.  Its  constitutionahty  I 
bave  long  considered  as  settled  by  the  compétent  au- 
thorities,  and  acquiesced  in  by  the  people  at  large;  of 
its  expcdiency  ï  am  fully  convinced.  I  consider  it  ne- 
cessary  undcr  our  form  of  government  not  only  to  re- 
gulate  the  currency,  chiefly  consisting  of  bills  of  crédit, 
issued  under  the  authority  of  twenty-foiir  différent 
states,  but  also  to  préserve  a  due  equality  among  those 
states.  As  the  subject,  to  my  knowledge,  has  not  yet 
been  presented  in  this  last  point  of  view,  I  hope  I  shall 
be  excused  if  I  explain  myself  somewhat  more  at  large 
upon  it. 

One  of  the  objects  of  our  constitution  is  to  maintain 
equality  among  the  states,  as  thatof  the  state  constitu- 
tions is  to  préserve  it  among  the  individuals  that  com- 
pose them.  With  this  view,  no  doubt,  the  senate  has 
been  established,  and  repubhcan  forms  of  government 
are  mutually  guaranteed.  The  principle  of  equality 
which  thèse  imply  is  not  less  necessary  among  United 
or  confederated  states  than  among  individual  citizens. 
Thèse  United  States  are  advancing  in  power  and  riches 
to  an  astonishing,  but  not  in  an  equal  degree.  The 
constitution  was  intended  to  be  so  organized  that  no 
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single  state  and  no  combination  of  statesshouldacquire 
an  undue  ascendancy  over  the  rest.  Tliere  is  a  ten- 
dency  to  that  effect  in  ail  confederated  states.  Itiswell 
known  that,  in  former  times,  Holland  possessed  such  an 
ascendancy  in  the  confédération  of  the  United  Nether- 
lands,  and  the  Canton  of  Berne  in  that  of  Switzerland.  At 
this  day  Austria  prédominâtes  in  confederatedGermany, 
and  her  vvill  is  the  law  of  the  less  povverful  states;  the 
struggles  of  Athensand  Sparta  for  the  supremacy  over 
the  republics  of  Greece,  and  the  bioody  wars  to  which 
they  gave  rise,  can  never  be  forgotten.  The  same  dan- 
ger threatens  us  unless  ambitions  states  are  prevented 
from  rising  above  the  others.  Our  states  are,  with  few 
exceptions,  nearly  equal  in  territory;  but  there  is  a 
great  différence  in  their  means  of  acquiring  riches,  and 
that  différence  arises  from  certain  natural  advantages. 
Riches  give  influence  and  influence  leads  to  power. 
The  means  by  which  it  may  be  acquired  are  sufKcient- 
iy  obvious.  Money  is  the  great  engine  by  which  such 
a  purpose  is  usually  effected,  and  there  is  no  knowing 
what  might  not  be  done  by  a  monied  institution,  with 
a  large  capital,  wielded  by  a  great,  rich  and  ambitions 
state.  The  bank  of  Amsterdam  did  not  contribute  a 
little  to  the  ascendancy  of  Holland  over  the  states  of 
the  Dutch  Union.  A  State  Bank  may  produce  the 
same  effect  among  us,  unless  it  be  checked  by  the 
financial  power  of  the  nation.  In  what  form,  or  under 
what  modifications  and  restrictions  a  National  Bank 
should  be  established  to  prevent  its  becoming  danger- 
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ous  to  the  creating  power  or  to  the  country,  it  is  not 
mv  business  to  consider.  A  wise  and  prudent  législa- 
tion is  ail  that  is  requircd  for  that  purposc. 

I  bave,  in  like  manner,  ventured  to  express  my 
opinion  on  some  minor  points,  and  bave  abstained  from 
tbe  considération  of  otbers.  I  bave  said  nothing  on  the 
questions  wbicb  bave  been  lately  stirred,  and  which 
happily  appear  novv  to  be  at  rest.  I  bave  not  in- 
quired  whetber  a  state  can  secede  fronfi  tbe  Union,  or 
of  its  own  autbority  déclare  an  act  of  congress  null 
and  void.  I  feared  lest  tbe  sbade  of  Washington 
should  frown  upon  me.* 

Neitberbave  I  said  anytbing  respecting  tbe  question 
so  often  agitated,  wbetber  tbe  constitution  sbould  bc 
construed  strictly  or  liberally?  AU  I  bave  to  sayontbis 
subject  is  tbat  I  tbink  it  sbould  be  construed /aiV/î/  and 
honestly,  always  keeping  in  view  tbe  objects  for  wbicb 
it  was  made. 

On  a  gênerai  view  of  tbe  instrument  and  a  retro- 
spection  of  tbe  events  tbat  bave  taken  place  since  it 
bas  been  in  opération,  I  bave  come  to  tbe  conclusion, 
tbat  tbere  is  no  danger  of  our  Union's  degenerating 
into  a  Consolidated  government  over  tbis  extensive 
country,  and  consequently  of  its  destroying  tbe  exist- 

*  See  Washington's  Farewell  Address  in  the  Appendix. 
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ence  of  the  states,  as  independent  communities  within 
the  limits  to  them  prescribed;  there  is  much  more  dan- 
ger, on  the  contrary,  of  a  dissolution  of  that  admirable 
Union,  the  pride  of  our  land  and  the  envy  of  ail  the 
world  besides.  The  organization  of  the  gênerai  govern- 
ment,  and  the  powers  which  the  states  hâve  reserved 
to  themselves,  are  not  only  sufficient  to  secure  the 
independent  existence  of  the  latter,  but  récent  events 
hâve  shown  that  they  are  even  possessed  of  the  means 
to  make  themselves  formidable  to  those  who  might  at- 
tempt  to  encroach  upon  their  constitutional  rights. 
What  has  been  done  by  a  single  state,  when  nothing 
more  than  a  doubtful  local  interest  was  in  question, 
shows  what  might  be  done  by  a  combination  of  states, 
if  more  serious  disturbances  should  take  place. 

I  hâve  shown  in  this  essay,  that  the  gênerai  go- 
vernment  cannot  be  conveniently  administered  in  ail 
its  détails,  without  the  aid  of  the  state  authorities. 
This  l'have  calied  the  aitxiliary  system,  which  is  one  of 
the  foundations  on  which  our  Union  rests.  Take  that 
foundation  away,  and  the  whole  machine  will  be  dis- 
organized.  An  attempt  on  the  part  of  congress  to  exer- 
cise ail  its  powers  by  means  of  its  own  officers,  spread 
like  locusts  in  swarms  through  our  land,  would  unavoid- 
ably  fail.  Its  security  dépends  on  its  being  formidable 
abroad,  strong  and  respected  at  home,  but  felt  as  little 
as  possible  by  the  individual  citizens.  The  moment  it 
shali  attempt  to  grasp  at  more,  a  dissolution  of  the 
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Union  will  be  at  hand.  It  is,  no  doubt,  under  this  im- 
pression that  congress  hâve  confided  to  the  state  courts 
the  power  of  naturalization  and  other  judicia]  povvers, 
that  they  hâve  avoided  laying  direct  taxes,  except  in 
cases  of  great  necessity,  and  in  coUecting  thcm  the 
state  assessments  hâve  been  generally  adopted  as  a  basis 
of  connputation.  An  excise  law  once  produced  an  insur- 
rection in  Pennsylvania;  the  like  has  not  been  attempt- 
ed  cver  since.  Thèse  powers,  undoubtedîy,  are  vested  in 
the  national  government;  but  not  to  be  rashly  or  wan- 
tonly  used.  Upon  the  whole,  a  mutual  dcpcndence 
exists  between  the  Union  and  the  statcs,  without  which 
the  former  cannot  be  preserved.  When  différences 
hâve  arisen  between  the  gênerai  and  the  state  govern- 
ments,  conciliation  has  been  found  the  most  effectuai 
means  of  settling  them.  The  constitution  itself  is  the 
resuit  of  compromise,  and  is  best  preserved  by  the  samc 
means  by  which  it  has  been  obtained.  May  heaven 
avert  for  many  âges,  the  fatal  period  when  our  différ- 
ences shall  hâve  to  be  settled  by  brutal  force!  Be- 
tween powers  so  nicely  balanced,  a  collision  is  evcr  to 
be  dreaded. 

An  intelligent  foreigner,  after  perusing  thèse  sheets, 
ma  de  the  following  remark:  "Your  constitution  was 
made  for  a  virtuous  people;  but  it  will  not  suit  any 
other."  Let  us,  then,  continue  to  be  virtuous,  and  we 
may  hope  to  be  long  united,  happy  and  free 
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With  thèse  few  observations,  I  submit  this  little 
work  to  the  impartial  public.  I  hâve  endeavoured  to 
give  a  view  of  the  constitution  as  I  understand  it,  with- 
out  regard  to  party  opinions,  and  much  less  to  party 
interests:  thèse  are  transient;  but  truth  and  reason  are 
eternal.  I  hâve  written  for  the  rising  génération;  I 
hâve  spoken  to  them  the  language  which  I  firmly  be- 
lieve  they  or  their  descendants  will  one  day  hear  from 
posterity. 
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CHAPTER  L 


PRELDIIxVARY  OBSERVATIOXS. 


Section  L— State  of  the  Colonies  before  and  during  tlie  Révo- 
lution. 

Before  the  révolution  the  British  colonies  in  Ameri- 
ca were  independent  of  each  other,  but  separately 
dépendent  on  the  king,  and  in  some  measure  on  the  par- 
liament  of  Great  Britain.  The  extent  of  that  depen- 
dence  was  not  accurately  defined;  its  gênerai  principles 
were,  however,  sufficiently  understood,  so  that,  at  least 
ever  since  the  final  expulsion  of  the  Stuarts  from  the 
throne  of  Great  Britain,  in  1688,  the  mother  country 
and  the  colonies  went  on  harmoniously  together,  with- 
out  any  but  trifling  différences,  which  did  not  interrupt 


Iheir  union.  It  was  iinderstood  that  in  return  for  the 
protection  which  the  former  afforded  to  the  latter,  par- 
ticularly  against  their  neighbours,  the  French,  who, 
until  a  few  years  before  the  révolution,  were  in  posses- 
sion of  Canada,  and  also  against  the  Indians  in  alliance 
with  them,  she  had  a  right  to  monopolize  their  com- 
merce, and  with  that  vievv,  to  restrict  it  by  laws  and 
régulations.  The  crown  also  interfered  in  various  ways 
in  their  internai  government,  which  was,  in  gênerai, 
jnodelled  upon  that  of  Great  Britain,  though  the  forms 
differed  in  several  particulars,  which  did  not,  how- 
ever,  affect  the  substantial  principles  of  the  British  con- 
stitution, to  which  they  ail  clung  with  enthusiastic 
affection;  and,  of  course,  their  governments,  though  dif- 
fering  in  some  détails,  were  ail  founded  on  the  repré- 
sentative combined  with  the  monarchical  principle. 
Trial  by  jury,  in  civil  as  well  as  in  criminal  cases,  the 
writ  of  habeas  corpus,  and  the  liberty  of  the  press,  were 
among  the  privilèges  which  they  most  cherished,  and 
were  incorporated  in  ail  their  codes.  Thus  they 
enjoyed  as  much  civil  and  political  liberty  as  could 
corne  to  the  share  of  dépendent  states;  and,  above 
ail,  the  precious  right  of  not  being  obliged  to  part 
with  their  money,  but  by  their  free  wûU  and  consçnt; 
without  which,  colour  it  as  you  will,  every  form  of  go- 
vernment, however  free  or  republican  in  its  outward 
appearance,  is  but  slavery  in  disguise.  Otherwise,  the 
crown  of  England  possessed  great  power  and  influence 
in  their  separate  governments.      In  most  of  the  colo- 


nies,  the  executive  branch  was  dépendent  upon  it;  thc 
governors  being  appointed  b)^  theidng;  and  the  judges, 
as  well  as  many  other  officers,  held  their  offices  medi- 
atelj  or  immediately  under  Jiim.  Thc  crown,  more- 
over,  had  a  nejiative  on  ail  the  laws  passed  by  the 
colonial  législature,  which  it  exercised  through  its 
governors  or  through  the  council  of  state.  So  that,  on 
the  whole,  the  mother  country  possessed  powers  suffi- 
cient  to  enforce  her  colonial  System,  and  keep  her 
American  possessions  in  check,  while  thèse  were  left  at 
liberty  to  regulate  their  internai  afTairs  in  the  manner 
best  sui(ed  to  their  pecuhar  situation,  and  to  promote 
among  themselves  ail  the  arts,  that  did  not  interfère 
with  the  interests  or  policy  of  Great  Britain. 

In  this  situation  the  British  colonies  prospered  beyond 
any  other  of  the  European  settlements  in  America. 
They  were  happy  and  contented.  They  were  proud  of 
being  constituent  parts  of  a  great  empire;  they  gloried 
in  the  name  of  English  subjects,  and  never  would  hâve 
thought  (at  least  for  a  long  time)  of  changing  their  con- 
dition, if  the  parliament  of  Great  Britain,  in  an  evil 
hour,  had  not  formed  and  avowed  the  project  of  redu- 
cing  them  to  an  absolute  subjection  to  their  power. 

We  hâve  said  above  that  no  freedom  can  exist,  where 
the  people  can  be  compelled  to  part  with  their  money, 
without  their  consent,  or  that  of  their  représentatives. 
The  people  of  the  colonies  were  not  represented  in  the 


British  parliament;  therefore,  it  was  évident  that  that 
body  had  no  right  to  impose  upon  them  taxes  of  any 
kind,  unless  they  were  absolutely  necessary  for  the 
régulation  of  their  commerce.  The  practice  had  been, 
when  the  mother  country  wanted  fimds  for  some  ob- 
jects  in  which  the  colonies  were  interested,  to  apply 
for  aid  to  their  respective  législatures,  which  they,  in 
gênerai,  freely  granted.  But  scarcely  had  Great  Bri- 
tain,  with  the  assistance  of  those  colonies,  made  the 
conquest  of  Canada,  and  compelled  France  and  Spain 
to  submit  to  humiliating  treaties,  that  there  were  no 
bounds  to  her  ambition;  and  she  began  to  look  on  her 
colonies  as  sources  from  whence  she  might  draw  money 
at  her  pleasure.  Intoxicated  with  success,  she  not  only 
claimed  the  right  of  taxing  them  without  any  limita- 
tion; but,  as  if  that  were  not  sufficient,  she  also  claimed 
that  of  binding  them  by  her  statutes  i?i  ail  cases  what- 
soever.  This  was  slavery  without  disguise.  Yet  the 
colonies  might  hâve  sufFered  the  parent  state  to  enjoy 
her  théories,  if  she  had  not  attempted  to  carry  them 
into  practice,  and  to  enforce  their  exécution  by  her 
arms.  The  means  that  she  took  for  that  purpose,  and 
the  résistance  that  was  made,  are  within  the  province 
of  history.  Suffice  it  to  say,  that  in  conséquence  of 
thèse,  serious  différences  arose,  and  a  civil  war,  at  last, 
was  kindled  between  the  colonies  and  the  mother  coun- 
try, which  resulted  in  the  séparation  of  thirteen  of 
those  colonies,  and  their  declaring  themselves  free  and 
independent  states. 


This  déclaration,  as  ev^ery  one  knows,  took  place  on 
the  mémorable  4thof  July,  1776.  At  that  moment,  and 
by  virtue  of  that  solemn  act,  each  of  thèse  colonies  be- 
came  a  free,  sovereign,  and  independent  statc;  each 
became  free  to  act  as  it  should  think  proper;  sovereign 
within  its  limits,  and  independent  of  the  whole  world 
besides. 

A  union,  however,  subsisted  between  them  at  the 
time  of  this  déclaration.  A  congress  had  been  assem- 
bled  at  Philadelphia,  towards  the  end  of  the  year  1774, 
consisting  of  delegates  from  the  différent  colonies,  who 
had  no  powers  given  to  them,  but  to  consult  and  advise 
on  the  best  means  of  obtaining  the  redress  of  their  griev- 
ances  from  Great  Britain,  and  restoring  harmony  with 
the  mothcr  country.  When  this  plan  was  adopted, 
hopes  of  a  reconciliation  were  still  entertained.  Con- 
seqùently  the  first  congress  confined  themselves  to  send- 
ing  humble  pétitions  to  the  British  king  and  parliament, 
and  spirited  addresses  to  their  fellow-subjects  in  the 
various  parts  of  the  empire.  To  thèse  and  some  recom- 
mendations  to  the  people  of  the  colonies,  which  werc 
punctually  obeycd,  the  proceedings  of  this  congress 
were  confined;  and  after  a  short  session,  theyseparated. 

A  second  congress  was  convened  to  meet  at  the  same 

place   on  the  lOth  of  May,  1775,  invested   with  no 

greater  powers  than  the  former.  When  this  new  assem- 

bly  met,  the  face  of  affairs  had  considerably  changed. 
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Hostilities  had  begun  betvveen  the  mother  country  and 
Ihe  colonies.  The  battle  of  Lexington  had  been  fought 
on  the  19th  of  April  preceding,  and  every  thing  an- 
noiinced  an  impending  war  between  the  two  countries. 
Great  Britain  declared  her  intention  to  compel  the 
colonies  to  submit  b}^  force  of  arnis,  and  that  détermina- 
tion soon  brought  on  actual  war.  Congress,  supported 
by  the  confidence  of  the  people,  but  without  any  ex- 
press powers,  undertook  to  direct  the  storm,  and  were 
seconded  by  the  people  and  by  the  colonial  authorities. 
They  issued  paper  money,  raised  troops  by  réquisitions, 
appointed  officers,  settled  their  pay  and  émoluments, 
directed  military  opérations,  and  in  little  more  than 
a  year  a-Tter  their  meeting,  they  proclaimed  indepen- 
dence,  without  making  any  other  change  in  the  state 
of  things.  It  was  not  until  the  15th  of  November  1777, 
that  they  presented  to  the  new  states  for  their  accept- 
ance  articles  of  confédération  and  perpétuai  union, 
which  were  not  adopted  by  ail  until  the  year  1781, 
when  Maryland  was  the  last  that  ratified  them. 

In  the  mean  time  congress  went  on  as  if  they  had 
been  inv^ested  with  the  most  explicit  powers;  they  went 
even  so  far  as  to  bind  the  nation  by  treaties  with 
France,  by  one  of  which  they  guaranteed  ail  the  posses- 
sions of  that  kingdom  in  the  West  Indies.  It  was  not,  as  far 
as  we  know,  even  thought  necessary  that  those  treaties 
should  be  ratified  by  the  state  législatures.  No  one,  at  that 
time,  denied  the  constitutionality  of  those  powers,  which 


congrcss  cxcrcised  for  the  defence  of  Ihe  country,and  the 
gênerai  \velfare,  thoiigh  they  had  no  other  autliority  (o 
show  for  thcm  than  the  tacit  consent  of  the  people;  and 
it  is  remarkablc  that  in  none  of  the  constitutions  that 
were  made  in  the  years  177G  and  1777,  after  the  Dé- 
claration of  Independence,  and  before  the  articles  of 
confédération  were  submitted  to  the  states,  among 
which  constitutions  may  be  mentioncd  those  of  ?-Tew 
York,  Pennsylvania,  Maryland,  and  North  Carolina, 
nothing  was  said  of  the  treaty-making  power,  or  of  that 
of  declaring  war  and  making  peace,  so  vvell  was  it  un- 
derstood  that  those  powers  did  not  belong  to  the  indivi- 
dual  states,  but  to  the  Uinled  States,  under  whatever 
form  their  gênerai  government  might  thereafter  be 
constituted.  The  union  was  deeply  rooted,  and  had  its 
most  solid  foundations  in  the  hearts  of  the  people,  who 
gloried  in  being  not  a  cluster  of  independent  communi- 
ties,  but  a  great,  respectable,  and  powcrful  nation. 

This  undefined  state  of  things  ceased  on  the  12th  of 
February,  178],  when  by  the  accession  of  Maryland, 
the  articles  of  confédération  and  perpétuai  union  be- 
came  the  national  law  of  the  whole  thirteen  states. 
They  were  very  inadéquate  to  what  the  critical  situa- 
tion of  the  country  required;  but  the  people's  minds 
were  not  yet  prepared  for  a  more  comprehensive  and 
more  efficient  form  of  government. 


Sect.  %—Of  the  Articles  of  Confédération  and  Perpétuai 
Union. 

This  celebrated  compact  began  with  a  déclaration 
that  each  state  retained  its  sovereignty,  freedom  and 
independence,  and  every  power,  jurisdiction  and  rigbt, 
wbich  the  confédération  did  not  expressly  delegate  to 
the  United  States  in  congress  assembled.  It  proceeded 
to  define  the  confédération  itself  to  be  a  league  of  friend- 
ship  betwcen  the  states  for  thcir  common  defence,  the 
security  of  their  hbcrties,  and  their  mutual  and  gêne- 
rai welfare;  and  lastly  the  states  bound  themselves,  in 
their  sovereign  and  independent  capacities,  to  assist 
cach  other  against  ail  external  force.  To  promote  good 
neighbourhood  between  the  confederates,  the  free  in- 
habitants of  each  state,  (paupers  and  vagabonds  only 
exccpted,)  were  to  be  entitled  to  the  privilèges  of  citi- 
zens  in  ail  the  others;  fugitives  from  justice  were  to  be 
mutually  delivered  up,  and  fuU  faith  and  crédit  were 
to  be  given  in  each  of  the  states,  to  the  records,  acts, 
and  judicial  proceedings  of  the  others.  It  is  not  a  little 
remarkable  that  no  provision  was  made  for  the  deliver- 
ing  up  of  fugitive  slaves,  which  seems  to  hâve  been  left 
entirely  to  the  good  faith  of  the  states. 

The  formation  of  the  congress  was  established  on 
the  principle  of  the  sovereignty  and  independence  of 
the  states.  Its  members  were  in  fact  no  more  than 
ambassadors,  under  the  name  o(  deîegates,  {legati,)  from 
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the  States  whicli  sent  them.  Each  state  was  to  send  a 
number  of  siich  delegates,  not  less  than  two,  nor  more 
than  seven;  to  maintain  them  at  its  own  expense,  and 
to  recall  them  at  pleasure,  cven  within  the  year  for 
wliich  they  were  appointcd. 

To  this  congress  was  given  a  splendid  array  of  pow- 
ers,  which  in  appearancc  placcd  them  on  a  Hne  witli 
tlie  most  potcnt  sovereigns  of  the  earth;  but  it  was  in 
appearance  onl}^  for  the  substance  was  denied  them, 
the  States  having  reserved  to  themselves  ail  the  means 
of  carrying  those  powers  into  exécution.  Thus  congress 
might  déclare  and  carry  on  war,  make  treaties  of 
peace,  alliance  and  commerce,  decree  the  raising  of 
land  forces,  and  the  quotas  of  each  state,  huild  and  fit 
out  ships  of  war,  borrow  money  and  issue  bills  of  crédit 
on  the  faith  of  the  nation;  but  none  of  those  powers 
could  be  exercised  without  the  co-operation  of  the  indi- 
vidual  states:  if  an  army  was  to  be  raised,  ail  that  con- 
gress could  do,  was  to  make  réquisitions  to  the  states 
for  their  respective  quotas  of  men  in  arms;  and  it  was 
the  same  when  money  was  wanted,  as  congress  hadno 
power  to  raise  it  directly  or  indirectly  in  the  shape  of 
taxes.  The  states,  it  is  true,  were  expressly  bound  by 
the  articles  of  confédération  to  furnish  those  quotas  when 
required;  the  mode  of  assessment  was  also  fixed  by  that 
instrument;  it  was  in  proportion  to  the  value  of  ali 
land  within  each  state  granted  to  or  surveyed  for  any 
person,  with  the  buildings  and  improvements  thereon, 
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as  the  same  should  be  estimated  in  such  manner  as  con- 
gress  might  from  time  to  time  prescribe.  But  congress 
had  no  power  to  compel  the  states  to  fulfil  those 
engagements;  the  moral  bond  was  ail  they  had  to  rely 
upon,  and  every  one  knows  how  weak  is  that  tie  upon 
states  aswellas  upon  individuals,  if  not  strengthened  by 
a  power,  which  they  cannot  resist,  and  which  they  are 
forced  to  obey.  To  increase  the  difficulty,  congress 
could  not  exercise  the  powers  which  we  hâve  enume- 
rated  without  the  concurrence  of  the  delegates  of  more 
than  two-thirds  of  the  states,  that  is  to  say,  of  nine  out 
of  thirteen.  The  votes  were  taken  by  states,  represent- 
ed  by  their  delegates.  If  the  members  of  a  délégation 
were  equally  divided  in  opinion  on  a  particular  point, 
it  followed  that  the  state  that  they  represented,  was  so 
far  deprived  of  a  voice,  which  still  increased  the  diffi- 
culty of  obtaining  the  required  majority. 

The  states,  it  is  true,  were  prohibited  from  separately 
exercising  the  powers  which  they  had  conferred  on  the 
congress;  they  could  not,  without  the  consent  of  that 
body,  send  or  receive  embassies,  or  make  treaties  with 
foreign  governments;  neither  could  they,  without  such 
consent,  engage  in  war,  unless  in  case  of  actual  inva- 
sion, or  of  imminent  danger  of  being  attacked  by  the 
Indians.  They  could  not  grant  commissions  to  ships  of 
w^ar,  or  issue  letters  of  marque  or  reprisai,  except  after 
a  déclaration  of  war  by  congress,  or  in  case  of  their 
being  infested  hj  pirates,  and  then  only  until  congress 
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should  détermine  othervvise;  nor  could  they  keep  on 
foot  any  body  of  forces  in  time  of  peacc,  except  such 
as  congress  should  think  necessary  for  garrisoning  their 
forts;  and  in  order  to  prevent  their  confcderating  with 
each  otiier,  to  the  détriment  of  the  union,  no  two  or 
more  states  were  to  enter  into  any  treaty,  confédéra- 
tion or  alliance  whatever  with  each  other,  without  the 
consent  of  the  United  States  in  congress  assemblcd.  But 
those  prohibitions,  while  they  paralyzed  the  action  of 
the  states,  added  no  strcngth  to  that  of  the  union,  whicli 
still  was  dépendent  on  the  precarious  compliance  of 
eachindividual  state  with  the  réquisitions  of  the  fédéral 
head. 

As  congress  had  no  power  to  levy  taxes  or  imposts 
of  any  kind,  the  régulation  of  commerce  remained  en- 
tirely  with  the  individual  states.  Each  state  might  act 
in  that  respect  as  it  thought  proper;  and  therefore  the 
nation,  as  such,  could  not  countervail  the  fiscal  régula- 
tions of  foreign  powers,  however  much  they  might  tend 
to  the  détriment  of  the  agriculture,  commerce  or  manu- 
factures of  the  country;  while,  on  the  other  hand,  it  was 
lawful  for  the  states  to  carry  on  a  war  of  commercial 
régulations  against  each  other,  which  would  inevitably 
bave  resulted  in  a  dissolution  of  the  union,  and  perhaps 
at  last  in  bloody  hostilities  between  its  members. 

Such  were  the  most  prominent  features  of  that  con- 
fédération, which,  as  it  were  by  a  miracle,  carried  the 
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United  States  through  the  "war  of  independence.""  A 
few  years  of  peace  made  its  imperfections  manifest  to 
ail;  and  in  the  year  1787,  a  convention  of  delegates 
from  ail  the  states  met  at  Philadelphia,  in  order  to 
remedy  its  defects.  The  resuit  of  their  labours  was 
the  présent  constitution  of  the  United  States, 


CHAPTER  II. 

GENERAL  VIEW  OF  THE  CONSTITUTION. 

The  title  of  this  instrument  at  once  points  oui  the 
différence  between  it  and  the  confederatioii  that  existed 
before.  It  bears  on  its  face  the  stamp  of  a  national 
government;  and  it  was,  no  doubt,  the  view  of  the  fra- 
mers  to  give  that  character  to  the  new  compact  that 
was  about  to  be  entered  into,  without,  however,  in- 
fringing  on  the  sovereignty  of  the  states  more  than  was 
absolutely  necessary  to  attain  the  objects  declared  in 
the  instrument,  and  those  were  expressed  to  be  "to 
form  a  more  perfect  union;  to  estabhsh  justice,  insure 
domestic  tranquilHty,  provide  for  the  common  defence, 
promote  the  gênerai  welfare,  and  secure  for  ever  the 
blessings  of  Uberty." 

This  was  a  most  difficult  task  to  be  accomplished.  A 
confédération,  in  the  strict  sensé  of  the  word,  had  been 
attempted  and  had  failed;  a  consoHdation  of  the  states 
under  one  gênerai  government,  of  which  they  should 
be  mère  subordinate  districts  or  provinces,  was  not  even 
thought  of,  it  being  well  understood  that  such  a  govern- 
ment could  not  exist  over  such  a  widely  extended  coun 
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îry  under  republican  forms,  and  that  it  would  inevita- 
bly  lead  to  a  monarchy,  and  perhaps  to  despotism.  A 
form  of  government  Iherefore  was  resolved  upon,  which 
should  be  compoundcd  of  both,  in  such  a  manner  as  not 
to  deprivc  the  states  of  more  of  their  sovereignty  and 
independence,  than  was  necessary  to  insure  the  per- 
manency  of  the  union  and  the  welfare  and  safety  of  the 
whole. 

To  designate  this  new  form  of  government,  the  word 
constitution  was  substituted  to  that  o(  co?ifederation,  while 
on  the  other  hand  the  dénomination  of  United  States  was 
rctained,  the  former  being  expressive  of  a  ?iatio?ial,  the 
latter  of  a  fédéral  System.  The  purely  fédéral  clauses 
by  which,  in  the  articles  of  confédération,  the  states  are 
said  to  retain  their  "sovereignty,  freedom  and  indepen- 
dence," "to  be  bound  to  each  other  in  a  firm  league  of 
friendship,  and  to  bind  themselves  to  assist  each  other 
against  foreign  aggression,"  were  left  out  of  the  new 
compact,  as  inconsistent  with  its  spirit,  and  what  re- 
mained  of  sovereignty  in  the  states  after  the  conces- 
sions made  to  the  government  of  the  union,  was  left,  as 
a  matter  of  inference,  to  be  gathered  from  the  context 
of  the  whole  instrument,  in  which  the  word  "sovereign- 
ty" is  not  once  used,  as  applied  to  the  states.  And  in 
order  to  stamp  the  national  character  upon  it  from  the 
very  outset,  the  preamble  begins  with  thèse  remark- 
able  words.  "We,  the  people  of  the  United  States  .  .  . 
....  do  ordain  and  establish  this  constitution  for  the 
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United  States  of  America."  Thus  excluding  the  idea 
of  a  merc  confédération  of  independent  communities, 
by  making  the  peoplc  at  large  a  party  to  this  compact, 
and  binding  not  only  eacli  state,  but  every  individiial 
to  each  other,  and  to  the  government  of  their  création. 
In  thèse  terms  the  constitution  was  afterwards  ratified 
by  the  people  of  the  states,  assembled  in  conventions  for 
that  purpose.  After  its  adoption,  however,  it  received 
some  amendments,  madc  in  onc  of  the  forms  which  the 
constitution  prescribes.  By  one  of  those  amendments, 
it  is  provided,  that  "the  enumeration,  in  the  constitu- 
tion, of  certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others,  retaincd  by  the  people;"  and  by 
another,  that  "the  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectively,  or  to  the 
people."  This  last  clause  was  borrowed  from  the  arti- 
cles of  confédération;  but  is  less  strongly  expressed. 

That  there  are  strong  fédéral  features  in  this  instru- 
ment is  not  to  be  denied;  but  upon  the  whole,  the  na- 
tional character  is  prédominant,  as  will  be  seen  from 
the  distribution  of  the  powers  mutually  conceded  and 
reserved. 

Among  the  powers  with  which  the  rulers  of  mankind 
are  or  may  be  invested,  are  those  which  writers  on 
public  law  hâve  denominated,  by  way  of  prééminence, 
jitra  summi  imperii,  that  is  to  say,  the  rights  of  sove- 
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reignty  in  the  highest  degree."  Such  are  principally 
the  rights  or  powers  to  make  war  and  conclude  peace, 
to  enter  into  treaties  of  alliance  and  commerce,  to  send 
and  receive  ambassadors,  to  coin  money,  fix  the  stan- 
dard of  weights  and  measures,  raise  and  equip  fleets 
and  armies,  borrow  money  on  the  crédit  of  the  nation, 
and  others  of  a  similar  nature. 

Most  of  thèse  powers  were  conferred,  by  the  arti- 
cles of  confédération,  on  the  congress  of  the  United 
States;  but  it  was  in  the  power  of  any  one  of  the 
States  to  withhold  its  share  of  the  means  for  carrying 
them  into  exécution.  The  congress  therefore  possessed 
the  pageantry,  the  mcre  name  of  sovereignty,  not  so- 
vereignty  itself  It  was  the  agent  of  thirteen  sove- 
reigns  that  might  at  any  time  defeat  its  measures,  by 
refusing  or  neglectin^-  to  comply  with  its  réquisitions. 

The  framers  of  the  présent  constitution  found,  of 
course,  no  difficulty  in  conferring  on  the  new  govern- 
ment  the  same  powers  that  had  been  given,  by  the  ar- 
ticles of  confédération,  to  the  congress  of  the  United 
States,  and  they  freely  granted  them  in  the  same  ex- 
clusive manner;  but  it  was  necessary,  at  the  same 
time,  to  grant  the  means  to  exécute  them  indepen- 
dently  of  the  governments  of  the  states;  and  that  could 
not  be  donc  without  putting  into  the  hands  of  the  na- 
tional authorities  the  two  grcat  engines  of  national 
sovereignty,  the  purse  and  the  sword.     The  convention 
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magnanimously  agreed  to  tbis  surrender.  The  con- 
gress  was  empowered  to  lay  taxes,  and  to  raise  and 
maintain  fleets  and  armies,  with  thcir  own  means,  \m- 
der  trifling  restrictions,  which  will  be  mentioned  in 
their  propcr  places. 

It  was  not  enough  togive  to  tbe  gênerai  government 
the  use  and  tbe  direction  of  tbe  military  sword,  it  was 
necessary  also  to  place  in  their  hands  the  sword  of  jus- 
tice, at  least  as  far  as  was  necessary  to  enable  them  by 
its  means,  to  give  effect  to  tbe  laws  that  tbey  are  au- 
thorized  to  make,  and  tbis  was  done  in  tbe  manner  that 
we  sball  presently  show. 

Thus  far  we  bave  seen  bow  tbe  framers  of  our  con- 
stitution, at  tbe  same  time  that  tbey  continued  in  the 
gênerai  government  ihc  jura  summi  imper  H,  which.  had 
been  vested  in  tbe  old  congress,  furnished  it  with  ample 
means  to  carry  those  powers  into  exécution.  But  this 
valuable  instrument  contains  many  important  détails, 
which  may,  in  a  great  measure,  be  considered  as  corol- 
laries  of  tbe  great  principle  on  which  tbe  convention 
acted,  and  of  which  we  bave  shown  tbe  most  prominent 
features. 

It  cannot  bave  escaped  the  observation  of  the  reader, 

that  the  powers  now  vested  in  the  gênerai  government, 

could  not  be  confided  to  a  single  body,  such  as  w^as  the 

former  congress;  hère  was  no  longer  a  confédération,  but 

b2 
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a  national  government,  acting,  within  certain  limits,  in- 
dependently  of  the  states,  upon  ail  and  every  onc  of  tbe 
individualsof  which  they  werecomposed,andarmedwith 
compulsory  means  to  enforce  obédience  to  its  decrees; 
it  was  therefore  indispensably  necessary  to  divide  those 
ample  powers,  so  as  to  guard  in  the  best  possible  man- 
ner  against  their  abuse.  Therefore  the  new  govern- 
ment was  established  on  the  model  of  those  of  the  states, 
with  législative,  executive,  and  judicial  departments, 
distinct  and  scparate  from  each  other.  We  shall  now 
give  a  succinct  view  of  its  organization,  and  of  the  dis- 
tribution of  the  powers  granted  among  the  several 
branches  of  the  national  government,  showing  at  the 
same  time,  what  powers  are  rescrved  to  the  states  in 
their  separate  capacity,  and  upon  the  whole  in  what 
manner  the  state  and  the  national  authorities  are  ba- 
lanced  and  made  to  harmonize  with  each  other. 


CHAPTER  III. 

ORGANIZATION  OF  THE  GOVERNMENT. 

Section  l.—  Oflhe  Législative  Department. 

The  législature  is  composée!  of  tvvo  branches,  a  senate 
and  a  house  of  représentatives. 

The  senate  represents  the  states  in  their  federative 
capacities.  Its  members  are  elected  for  six  years  by 
the  state  législatures;  one-third  of  them  go  out  every 
second  year.  Each  state  has  tvvo  senators.  When 
assembled,  however,  they  vote  individually  and  not  by 
states;  so  that  a  state  that  has  but  one  senator  pré- 
sent, has  in  fact  but  half  a  vote. 

The  représentatives  are  elected  in  each  state  by  the 
people  at  large.  Their  numbers  are  in  proportion  to 
the  population  of  the  state  which  sends  them;  in  states 
where  there  are  slaves,  three-fifths  of  them  are  includ- 
ed  in  the  computation  of  their  population;  Indians,  not 
taxed,  are  excluded  every  where.  The  number  of  re- 
présentatives is  not  to  exceed  one  for  every  thirty  thou- 
sand;  but  each  state  is  at  least  to  hâve  one.  The  re- 
présentatives are  elected  for  two  years.     Every  ten 
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years  a  census,  or  enumeration  of  the  inhabitants,  is  to 
be  made;  iipon  which  congress  détermine  by  a  law  the 
number  of  représentatives  that  each  state  is  to  send. 
The  first  of  thèse  enumerations  was  niade  in  1790,  the 
last  in  1830. 

The  times,  places,  and  manner  of  holding  élections 
for  senators  and  représentatives  are  prescribed  by  the 
législature  of  each  state;  but  congress  may  by  law 
make  or  alter  such  régulations,  except  as  to  places  for 
choosing  senators.  This,  however,  they  hâve  not  y  et 
donc,  but  left  it  to  the  states,  who  elect  senators  by 
joint  or  separate  ballots  of  the  two  houses  of  their  légis- 
latures, and  représentatives  by  popular  élection.  The 
electors  of  the  latter  must  be  qualified  to  elect  mem- 
bers  of  the  most  numerous  branch  of  the  législature  of 
their  state. 

The  requisite  qualifications  for  a  senator  are,  to  be 
80  years  of  âge,  to  hâve  been  nine  years  a  citizen  of 
the  United  States;  to  be  a  représentative  requires  only 
25  years  of  âge,  and  seven  years  citizenship.  Both 
senators  and  représentatives  nnust,  at  the  time  of  their 
élection,  be  inhabitants  of  the  state  for  which  they  are 
chosen.  The  time  of  their  previous  résidence  is  fixed 
by  the  constitutions  or  laws  of  the  states  themselves. 

The  vice-président  of  the  United  States  présides  over 
the  senate,  but  bas  no  vote  in  it,  unless  they  be  equally 
divided.     The  bouse  of  représentatives  elects  its  own 
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speaker.  The  congress  meet  every  second  year,  on  the 
first  Monday  of  December;  in  the  interval,  they  may  ad- 
journ  to  such  time  as  they  please,  so  that  they  nncet  at 
least  once  in  each  year.  But  neither  house  can  adjourn 
for  more  than  three  dayswithout  the  consent  of  the  other; 
if  they  disagree,  the  président  fixes  the  time  of  adjourn- 
ment.  This,  however,  has  never  yet  happened.  The 
congress  expires  on  the  third  of  March  in  every  second 
year.  The  président  may  call  a  spécial  meeting  of 
congress  when  he  thinks  it  necessary. 

Each  house  of  congress  is  the  judge  of  the  élections, 
returns  and  qualifications  of  its  own  members;  it  may 
compel  their  attendance,  punish  them  for  disorderly 
behaviour,  and  with  the  concurrence  of  two-thirds,  ex- 
pel  a  member. 

No  person  holding  an  office  under  the  United  States 
can  be  a  member  of  either  house  during  his  continu- 
ance  in  office;  nor  can  a  senator,  or  représentative, 
during  the  time  for  which  he  was  elected,  be  appointed 
to  any  civil  office  under  the  United  States,  created,  or 
the  émoluments  of  which  hâve  been  increased,  during 
that  time.  State  officers  may  be  elected  to  congress, 
when  not  disabled  by  the  constitution  or  laws  of  their 
own  states.  In  gênerai,  state  and  fédéral  offices  are 
held  to  be  incompatible. 

The  members  of  both  houses  are  privileged  from  ar- 
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rest,  (except  for  treason,  felony,  or  breach  of  the  peace,) 
during  their  attendance  at  the  sessions  of  their  respec- 
tive houses,  and  in  going  and  returning  from  the  same. 
They  are  not  to  be  questioned,  out  of  congress,  for 
their  speeches  and  debates  therein. 

Sect.  2. —  Of  the  Executive  Department. 

The  executive  power  is  vestedin  a  single  magistrate, 
called  the  Président  of  the  United  States.  The  con- 
stitution does  not  assign  to  him  any  council;  but  he  fre- 
quently  consults  the  heads  of  departments,  who  are  offi- 
cers  recognised  by  the  constitution,  whom  he  appoints 
with  the  consent  of  the  senate,  and  whom  he  may  re- 
move  at  pleasure.  The  législature  fixes  their  nunnber 
and  their  functions.  They  are  at  présent  four:  the 
secretary  of  state,  whose  officiai  duties  embrace  the 
foreign  and  the  home  department,  and  those  of  the 
treasury,  of  war,  and  of  the  navy.  Thèse,  with  the 
attorney-general,  and  of  late  the  postmaster-general, 
form  what  is  called  a  cabinet  council;  which  the  con- 
stitution, however,  does  not  recognise,  though  it  does 
not  forbid.  The  président  is  responsible  for  his  acts, 
and  may  be  impeached  for  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

The  président  has  a  qualified  négative  on  the  acts  of 
the  législature,  and  therefore  may  be  considered  as  a 
branch  of  it,  though  the  constitution  does  not  say  so  in 


23 

terms;  but  on  the  contrary,  déclares  in  the  first  section 
of  its  first  article,  that  ''ail  législative  powers  thercin 
granted  shall  be  vested  in  a  congress  of  the  United 
States,  which  shall  consist  of  a  senate  and  house  of  re- 
présentatives." But  by  the  seventh  section  of  the 
same  article  the  president's  approbation  and  signature 
are  required  to  give  efFcct  to  any  bill,  resolution  or  vote 
passed  by  the  two  houscs;  and  if  he  objects,  the  bill,  re- 
solution or  vote  does  not  takc  cfFect,  or  become  a  law, 
unless  reconsidered  and  passed  by  two-thirds  of  the 
senate  and  of  the  house  of  représentatives. 

There  is  also  a  vice-président,  who  is  président  of 
the  senate  by  virtue  of  his  ofîice,  and  is  to  exercise  the 
duties  of  président  in  case  of  a  vacancy  of  that  office  by 
the  death,  removal,  résignation,  or  inability  of  the  chief 
magistrate. 

The  président  and  vice-président  hold  their  offices 
during  a  term  of  four  years;  but  may  be  re-elected  as 
often  as  the  people  choose.  There  is,  however,  no  ex- 
ample of  a  président  or  vice-président  having  served 
more  than  two  terms;  the  first  président,  Washington, 
having  declined  a  third  élection,  his  example  has  been 
followed  by  his  successors;  and  it  is  now  become  a 
popular  maxim  that  a  président  or  vice-président  can 
only  be  elected  for  two  successive  terms. 

The  élection  of  président  and  vice-président  is  made 
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by  ballot,  by  eîectors  in  each  state,  at  the  same  time, 
but  by  différent  tickets,  designating  the  votes  for  the 
respective  offices. 

The  eîectors  are  appointed  or  chosen  in  each  state 
in  such  manner  as  the  state  législature  directs.  In  some 
states  the  législatures  appoint  thenn  then^iselves  by  joint 
or  concurrent  votes  of  the  two  houses;  in  others,  they 
are  eîected  by  the  people.  Their  nunnber  is  to  be 
equal  to  the  aggregate  number  of  the  senators  and  re- 
présentatives of  each  state  in  the  congress  of  the  United 
States.  No  member  of  congress,  vvhether  senator  or 
représentative,  nor  any  person  holding  an  office  of  trust 
or  profit  under  the  United  States,  can  be  an  elector. 

The  eîectors,  thus  chosen,  meet  in  their  respective 
states,  and  vote  by  ballot  for  a  président  and  vice- 
président,  as  above  mentioned,  one  of  whom,  at  least, 
is  not  to  be  an  inhabitant  of  the  state  in  which  he  is 
chosen.  They  then  transmit  their  votes,  sealed,  to  the 
président  of  the  senate,who,  on  a  day  appointed  by  law, 
(the  second  Wednesday  in  February  succeeding  the 
meeting  of  the  eîectors,)  opens  ail  the  certificates  in  the 
présence  of  both  houses  of  congress,  and  déclares  the 
persons  who  hâve  the  majority  of  votes,  and  who  are  of 
course  elected.  If,  hovvever,  no  one  should  hâve  a  ma- 
jority of  votes,  the  house  of  représentatives  shali  imme- 
diately,  if  for  a  président,  and  the  senate  if  for  a  vice- 
président,  proceed  to  choose  the  former  out  of  the  three, 
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and  the  latter  out  of  the  two  highest  in  votes;  în  which 
choice  the  représentatives  shall  vote  by  states,  and  the 
senators  individually.  If  the  house  do  not  choose  a 
président  before  the  fourth  of  March  next  following, 
the  vice-président  shall  act  as  président,  as  in  other 
cases  of  vacancy  of  the  president's  office. 

The  congress  détermines  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  are  to  give  their 
votes,  which  is  to  be  the  same  throughout  the  United 
States.  By  the  existing  law,  the  electors  are  to  meet 
and  vote  on  the  first  Wednesday  in  December,  in  every 
fourth  year  succeeding  the  last  élection,  and  are  to  be 
chosen  or  appointed  within  thirty-four  days  preceding 
the  day  of  their  meeting. 

On  failure  of  the  président  by  death  or  otherwîse, 
his  duties  devolve  on  the  vice-président;  and  congress 
may  déclare  by  law^  who  shall  perform  those  duties,  in 
case  of  the  failure  of  both,  during  the  vacancy.  The 
congress  hâve  declared  by  a  law  that  it  should  be 
the  président  pro  tempore  of  the  senate;  and  if  there 
should  be  none,  then  the  speaker  of  the  house  of  re- 
présentatives. 

No  person,  except  a  natural  born  citizen,  or  one  who 
was  a  citizen  of  the  United  States  at  the  time  of  the 
adoption  of  the  Constitution,  can  be  elected  to  the 
office  of  président,  nor  can  one  be  so  elected  who  shall 
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not  hâve  attained  the  âge  of  thirty-five  years,  and  been 
fourteen  years  a  résident  within  the  United  States; 
and  no  person  constitutionally  inéligible  to  the  office  of 
président,  can  be  elected  to  that  of  vice-président. 

The  président  is  a  responsible  officer.  He  is  sworn 
faithfully  to  exécute  bis  office,  and  to  the  best  of  his 
abiUty  to  préserve,  protect  and  défend  the  constitution. 
He,  as  well  as  the  vice-président  and  ail  civil  officers  of 
the  United  States,  shall  be  removed  on  impeachment 
for  and  conviction  of,  treason,  bribery,  or  other  high 
misdemeanors. 


Sect.  3. —  Oftlie  Judiciary  Department. 

The  judiciary  power  of  the  United  States  is  vested 
in  a  suprême  court  and  such  inferior  courts  as  congress 
from  time  to  time  may  establish.  The  judges  are  ap- 
pointed  by  the  président,  with  the  advice  and  consent 
of  the  senate.  They  hold  their  offices  during  good 
behaviour. 

The  suprême  court  at  présent  consists  of  one  chief 
justice  and  six  associate  judges,  and  holds  its  sittings 
once  a  year  at  the  seat  of  government.  There  is  in 
each  state  one,  and  in  some  two,  district  courts,  con- 
sisting  of  a  single  judge,  who  holds  regular  sittings  four 
times  in  the  year,  and  spécial  sessions,  whenever  occa- 
sion requires.     Above  those  tribunals  and  inferior  to 
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llie  suprême  court,  there  is  a  circuit  court  composed  of 
one  of  the  judgcs  of  the  suprême  court,  who  repairs 
Iwice  a  year  to  the  districts  allotted  to  bim,  and  there 
sits  \vith  the  district  judge,  who,  with  him,  constitutes 
the  circuit  court.  The  states  or  districts  are  for  that 
purpose  divided  into  circuits,  one  of  which  is  allotted 
to  each  judge  of  the  suprême  court,  including  the  chief 
justice.  A  few  of  the  states  are  without  a  circuit 
court,  and  the  district  judge  performs  its  functions. 
Measures  are  in  contemplation  to  remcdy  this  defect. 

During  the  presidency  of  the  first  Adams,  a  law  was 
passed,  in  virtue  of  which  three  judges  were  appointed 
in  and  for  each  circuit,  who,  together,  without  the  dis- 
trict judge,  composed  the  circuit  court.  On  a  change 
of  administration,  that  excellent  System  was  abolished. 

Courts  martial  and  the  senate,  sitting  as  a  court  for 
the  trial  of  impeachments,  are  not  considered  as  withiii 
the  ordinary  judicial  order.  They  are  exceptions  to 
the  gênerai  system. 

Section  ^.—Appomtment  of  OJficers  and  Salaries. 

The  président  nominates,  and,  with  the  advice  and 
consent  of  the  senate,  appoints  ambassadors,  other  pub- 
lic ministers  and  consuls,  judges  of  the  suprême  court 
and  ail  other  officers  of  the  United  States,  whose  ap- 
pointment  are  not  otherwise  provided  for  by  the  con- 
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stitution,  and  ail  which  shall  be  established  by  law; 
but  the  congress  may  also  by  law  vest  the  appoint- 
ment  of  such  inferior  officers  as  they  think  proper,  in 
the  président  alone,  in  the  courts  of  law  or  in  the  heads 
of  departments. 

The  président  may  also  fill  up  ail  vacancies  happen- 
ing during  the  recess  of  the  senate,  by  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next 
session.  If  they  should  so  expire  in  conséquence  of  the 
president's  neglecting  to  send  nominations  to  the  senate 
in  a  reasonable  time,  or  of  their  disagreement,  the  con- 
stitution does  not  seem  to  hâve  provided  for  filling  the 
vacancies, 

The  président,  vice-président,  senators,  représenta- 
tives and  judges  bave  their  salaries  fixed  by  law. 
Those  of  the  judges  cannot  be  diminished  during  their 
continuance  in  office.  That  of  the  président  can  nei- 
ther  be  increased  nor  diminished;  and  he  shall  not  re- 
ceive  any  other  émolument  from  the  United  States  or 
any  of  them.  The  nation,  however,  lias  provided  a 
house  for  his  résidence,  and  furnishes  it  from  time  to 
time.     The  house  and  furniture  are  national  property. 

Such  is  the  organization  of  the  gênerai  government 
of  the  United  States.  We  shall  now  enumerate  the 
powers  that  are  vested  in  them,  and  show  in  what 
manner  those  powers  are  distributed,  first  laying  down, 
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as  a  gênerai  rule,  that  ail  thc  législative  po^Ye^s  grant- 
ed  by  the  constitution  are  vested  in  the  congress,  sub- 
ject  to  the  qualified  négative  of  the  président,  as  above- 
mentioned,  which  must  always  be  understood  when 
\ve  speak  of  the  powers  vested  in  congress.  That 
négative  power,  or  veto,  as  it  is  called,  is  not  intended 
to  be  frcquently  used.  It  is  but  seldom  that  a  prési- 
dent can  hâve  just  cause  to  differ  in  opinion  from  the 
représentatives  of  the  people  and  those  of  the  states. 
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CHAPTER  IV. 

or  THE   POWERS,  RIGHTS  AND  DUTIES  OF  THE  GENERAL 
AND  STATE  GOVERNMENTS. 

Section  l.—Foreign  Relations,  War,  Peace,  Treaties. 

CoNGRESs  have  the  power  of  declaring  war,  and  of 
doing  ail  that  may  be  necessary  to  carry  that  déclara- 
tion into  effect,  which  the  constitution  thus  enumerates: 
to  grant  letters  of  marque  and  reprisai;  to  raise  and 
support  armies  and  provide  and  maintain  a  navy;  to 
make  rules  for  the  governnrient  and  régulation  of  the 
land  and  naval  forces,  and  concerning  captures  by 
land  and  water;  to  provide  for  calling  forth  the  militia, 
when  necessary  to  exécute  the  laws  of  the  Union,  sup- 
press  insurrections  and  repel  invasions,  and  for  organ- 
izing,  arming  and  disciplining  ihe,  same,  and  governing 
such  parts  thereof  as  may  be  employed  in  the  service 
of  the  United  States,  reserving  to  the  states  the  ap- 
pointment  of  the  officers  and  the  authority  of  training 
the  militia,  according  to  the  discipline  prescribed  by 
congress;  to  erect  forts,  magazines,  arsenals,  dock-yards 
and  other  needful  buildings,  on  sites  to  be  by  them 
purchased,  v^'ith  the  consent  of  the  législatures  of  the 
states  in  which  they  may  be  situated. 
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But.  although  congress  hâve  the  power  of  declaringy 
and,  as  we  hâve  scen,  of  mak'wg  war,  that  of  making 
peace  is  not  confided  to  them.  The  président  is  the 
organ  of  the  nation  with  foreign  governments;  to  him 
belongs  the  power  of  negotiating  ail  treaties,  whether 
of  peace,  alliance,  commerce,  neutralit}^  or  of  what- 
ever  other  description.  Therefore,  the  putting  an  end 
to  a  war  dépends,  in  the  first  instance,  on  his  discrétion; 
but  no  treaty  can  be  valid,  unless  it  reçoives  the  con- 
current approbation  of  the  senate,  by  a  majority  of 
two-thirds  of  the  members  présent;  and  if  an  appro- 
priation of  money,  or  some  act  of  législation  is  necessary 
to  give  it  effect,  then  congress  must  pass  a  law  for 
such  purposes;  in  every  other  respect,  treaties  signed 
by  the  président  and  ratified  by  the  senate,  are,  after 
being  made  known  by  a  proclamation  of  the  président, 
to  be  executed  as  the  suprême  law  of  the  land.  A  cession 
of  territory,  however,  would  seem  to  require  the  con- 
sent of  the  state  in  which  it  is  situated. 

The  président  of  the  United  States,  as  the  chief 
executive  magistrate  of  the  Union,  is,  by  virtue  of  his 
office,  commander-in-chief  of  the  army  and  navy,  and 
also  of  the  militia,  when  called  into  the  national  service: 
he,  with  the  advice  and  consent  of  the  senate,  sends,  and, 
without  such  consent,  receives  ambassadors,  ministers 
of  inferior  grade,  consuls  and  consular  agents,  and 
generaily  represents,  in  the  view  of  foreign  powers,  the 
majesty  of  the  nation.     With  him  alone,  or  with   his 
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secretary  of  state,  foreign  sovereigns  and  their  minis- 
ters  are  allowed  to  communicate  in  their  public  capa- 
cities,  nor  can  they  appeal  from  his  décisions  to  any  other 
authority  in  the  land;  but  they  nnay  apply  to  the  judi- 
ciary  in  matters  in  which  that  branch  of  government 
is  compétent  to  décide,  complying  with  the  forms 
which  the  law  requires. 

Section  2.— Finance. 

The  congress  are  authorized  to  borrow  money  on 
the  crédit  of  the  United  States;  to  lay  and  collect 
taxes,  duties,  imposts  and  excises,  without  any  limita- 
tion but  that  they  are  to  be  equal  throughout  the 
United  States,  and  that  no  duties  are  to  be  laid  upon 
articles  exported  from  any  state.  AU  direct  taxes  are  to 
be  in  proportion  to  the  population,  as  in  the  élection  of 
représentatives.  The  objects,  for  which  those  powersof 
taxation  are  given,  are  declared  to  be  "to  pay  the  debts 
and  provide  for  the  common  defence  and  gênerai  welfare 
of  the  United  States,  which  includes  every  subject  of 
gênerai  interest.  It  is  7ioid  a  settled  doctrine  that  the 
money  thus  raised  may  be  applied  by  congress  to  the 
making  of  roads,  canals  and  other  public  improvements, 
provided  they  be  of  a  national,  not  of  a  local  character, 
and  this  doctrine  has  been  acted  upon  in  numerous 
instances.  The  protection  of  agriculture,  commerce 
and  manufactures  against  the  législative  enactments  or 
fiscal  régulations  of  foreign  nations,  seems  to  be  a  legiti^ 
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mate  object  for  the  exercise  of  the  powers  of  taxation 
vested  in  congress.  What  would  become  of  our  na- 
tion, if  the  government  established  for  the  common  cle- 
fe?îce,  could  not  protect  the  interests  of  the  citizens 
against  foreign  powers,  by  its  législation  as  well  as  by 
force  of  armsî 

The  suprême  power  over  the  treasury  belongs  to  the 
législature,  and  therefore  no  money  can  be  drawn 
from  it  but  in  conséquence  of  appropriations  made  by 
law.  The  congress  hâve  moreover  the  power  to  coin 
money  and  regulate  the  value  thereof,  and  of  foreign 
coin.  AU  bills  for  raising  revenue  must  originate  in 
the  house  of  représentatives;  but  the  senate  may  pro- 
pose or  concur  with  amendments,  as  in  other  bills. 

Section  3.— Commerce. 

Congress  bave  the  power  to  regulate  commerce  with 
foreign  nations,  among  the  several  states,  and  with  the 
Indian  tribes,  and  to  fix  the  standard  of  weights  and 
measures.  This  last  power,  however,  they  hâve  not 
y  et  exercised.  They  are  also  empowered  to  make 
uniform  laws  on  the  subject  of  bankruptcy  throughout 
the  United  States, 

In  exécution  of  the  power  to  regulate  trade,  and 
also  of  that  to  regulate  the  value  of  money,  the  con- 
gress hâve  established  a  national  bank,  which  has  fully 
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answered  the  object  in  view.  The  right  of  the  national 
législature  to  create  such  an  institution  bas  often  been, 
and  is  still  questioned  by  men  wbose  opinions  are  enti- 
tled  to  respect;  but  expérience  bas  shown  that  the 
value  of  money  cannot  be  effectually  regulated  by  any 
other  means,  through  so  extensive  a  country  as  ours, 
while  each  state  retains  the  power  of  granting  to  indi- 
viduals  and  monied  associations  the  privilège  of  issiiing 
hills  of  crédit,  the  value  of  which  fluctuâtes  and  will 
fluctuate  still  more,  unless  there  is  some  superior  power 
in  or  undcr  the  authority  of  the  national  government 
to  check  thcir  improvident  issues. 

On  the  4th  of  April,  1800,  an  act  was  passed  by  con- 
gress  for  estabhshing  a  uniform  System  of  bankruptcy 
throughout  the  United  States.  That  act  was  limited  to 
five  years,  but  was  not  permitted  to  run  through  its 
course;  it  was  repealed  on  the  IDth  of  December,  1803, 
wanting  little  more  than  one  year  to  expire  by  its  own 
limitation.  Since  that  time  varions  efforts  bave  been 
made  to  revive  it,  or  to  obtain  an  act  on  similar  princi- 
ples,  but  ail  without  success;  the  measure  has  hitherto 
appeared  to  be  unpopular  with  the  majority  of  the  peo- 
ple  of  the  United  States.  The  laws  of  the  same  descrip- 
tion made  by  the  législatures  of  the  individual  states, 
hâve  been  adjudged  by  the  suprême  court  of  the  United 
States  to  be  unconstitutional,  (except  under  restrictions 
and  limitations  that  would  make  them  bencficially  im- 
practicable,)  principally  on  the  ground  that  they  impair 
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the  obligation  of  contracts,  which,  as  will  be  seen  here- 
after,  is  prohibited  to  the  states. 

The  want  of  laws  adéquate  to  the  relief  of  bank- 
rupts  and  their  creditors  is  severelyfelt  throiighout  the 
United  States,  and  there  is  but  Httle  hope  of  a  uniform 
System  being  adopted.  As  congress  are  not  required 
by  the  constitution  to  make  a  complète  System,  but 
merely  uniform  laïcs  on  the  suhject  of  bankruptcy,  it 
might  be  sufficient,  pcrhaps,  if  they  were  to  enact  some 
gênerai  rules  and  principles,  leaving  the  détails  to  the 
wisdom  of  the  state  législatures,  to  be  suited  by  them 
to  their  peculiar  circumstances. 

Section  4. — General  and  Pénal  Législation. 

The  congress,  besides  the  spécial  powers  to  them 
granted,  are  authorized  to  make  ail  laws  that  may 
be  necessary  and  proper  for  carrying  into  exécution 
the  powers  vested  in  them  or  in  the  government  of  the 
United  States  6r  in  any  department  or  office  thereof. 

This  includes  pénal  législation  for  the  purpose  of 
enforcing  obédience  to  their  statutes.  Independent  of 
this  gênerai  power,  the  constitution  gives  them  a  spécial 
authority  in  particular  cases,  as  1.  To  provide  for  the 
punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States;  2.  To  define  and  punish 
piracies  and  félonies  committed  on  the  high  seas,  and 
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ofifences  against  the  îaw  of  nations.  The  crime  of  trea- 
son  is  defined  by  the  constitution  itself,  and  is  to  consist 
only  *'in  levying  war  against  the  United  States,  or  ad- 
hering  to  their  enemies,  giving  them  aid  and  comfort." 

Congress  hâve  the  power  to  déclare  the  punishment  of 
treason;  but  no  attainder  shall  work  corruption  of  blood 
or  forfeiture,  except  during  the  hfe  of  the  person  at- 
tainted  on  attainder  of  treason.  Attainder  hère  must 
mean  co?iviciio?i;  as  by  a  preceding  section  congress  are 
prohibited  from  passing  bills  of  attainder.  No  one  can 
be  convicted  of  treason,  but  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court.  The  trial  of  ail  crimes,  (except  in  cases  of 
impeachment  and  military  ofFences  triable  by  courts 
martial)  is  to  be  by  jury,  in  the  state  where  the  crime 
has  been  committed;  when  out  of  a  state,  congress  may 
fix  the  place  of  trial. 

The  pardoning  power  is  vested  in  the  président,  ex- 
cept in  cases  of  impeachment;  thèse  are  tried  by  the 
senate.  The  house  of  représentatives  impeaches,  and 
the  senate  tries.  No  conviction  can  take  place,  unless 
two-thirds  of  the  members  concur.  The  judgment  does 
not  extend  further  than  removal  and  disqualification 
from  office;  but  the  party  may  be  further  prosecuted 
at  Iaw  for  the  same  offence. 

Th^  constitution,  and  the  laws  made  in  pursuance 
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thereof,  and  ail  treaties  made  under  the  authority  of  the 
United  States  are  the  suprême  lato  ofthe  îa?idf  anything 
in  the  constitution  or  laws  of  any  state  to  the  contrary 
notwithstanding. 

The  président  takes  care  that  the  laws  be  faithfully 
executed. 


Section  5.—Jiulicial  Power, 

The  judicial  power  of  the  gênerai  government,  ex- 
tends  to  ail  cases  in  law  and  equity  arising  under  the 
constitution  and  laws  of  the  United  States,  and  under 
treaties  made  by  their  authority;  to  cases  affecting 
ambassadors,  other  public  ministers  and  consuls — to 
ail  cases  of  admiralty  and  maritime  jurisdiction — 
to  controversies,  to  which  the  United  States  shall  be 
a  party — to  controversies  between  two  or  more  states 
— between  a  state  and  citizens  of  another  state — be- 
tween citizens  of  différent  states — between  citizens  of 
the  same  state,  claiming  lands  under  grants  of  différent 
states,  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

This  article,  however,  has  been  modified  by  an 
amendment  to  the  constitution,  which  déclares  that 
the  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  com- 
menced  or  prosecuted  against  one  of  the  United  States 


38 

by  citizens  of  another  state,  or  by  foreigners.  It  bas 
been  beld  that  this  restriction  does  not  extend  to  cases 
of  admiralty  and  maritime  jurisdiction. 

Except  in  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  to  whicli  a  state  shall 
be  a  party,  the  suprême  court  bas  only  appellate  juris- 
diction, with  such  exceptions  and  under  such  régula- 
tions as  congress  may  make.  The  original  jurisdiction 
is  vested  by  law  partly  in  the  circuit  and  partly  in  the 
district  courts;  the  former  having  an  appellate  jurisdic- 
tion over  the  district  courts  in  matters  within  the  cogni- 
zance  of  the  latter.  The  manner  in  which  the  powers 
are  distributed  between  thèse  tribunals  is  too  compli- 
cated  to  be  explained  hère.  Some  of  thèse  powers  are 
exercised  concurrently  with,  and  others  exclusively 
from  the  courts  of  the  individual  states. 

In  various  installes  congress  bave  availed  them- 
selves  of  the  aid  of  the  state  courts  and  magistrates  to 
carry  their  laws  or  some  parts  of  them  into  exécution. 
This  auxiliary  System  is  calculated  not  only  to  promote 
harmony  between  the  gênerai  and  the  state  govern- 
ments,  but  also  to  prevent  the  consolidation  of  the 
Union;  for  were  the  state  authorities  to  refuse  their 
assistance,  congress  would  be  compelled  to  fill  the  land 
with  their  inferior  officers  and  magistrates,  which 
could  not  be  long  tolerated  by  the  people;  and  a  disso- 
lution of  the  Union  migbt  be  the  fatal  conséquence. 


Section  6.—NeiD  States. 

New  states  may  be  admitted  by  congress  into  the 
Union;  but  no  new  state  shall  be  formed  or  erected 
vvithin  the  jurisdiction  of  any  other  state,  nor  by  the 
junction  of  two  or  more  states  or  parts  of  states,  with- 
out  the  consent  of  the  législatures  of  those  states  as  well 
as  of  congress. 

Under  this  power,  congress  has  purchased  Louisiana 
from  France,  and  Florida  from  Spain,  and  erected  new 
states  out  of  the  former  territory.  Under  the  same 
power  the  state  of  Maine  has  been  erected,  with  the 
consent  of  the  législature  of  Massachusetts,  to  which  it 
formerly  belonged.  Vermont  and  Kentucky  hâve  in 
like  manner  been  erected  into  states  with  the  consent 
of  those  that  had  or  claimed  jurisdiction  over  them. 

Section  7.— Local  Jurisdiction  of  Congress. 

The  congress  is  empowered  to  exercise  exclusive 
législation  in  ail  cases  whatsoever,  over  the  district, 
not  more  than  ten  miles  square,  where  the  seat  of 
government  may  be  established,  in  virtue  of  a  cession 
of  territory  by  particular  states.  This  jurisdiction  is 
now  exercised  over  the  District  of  Columbia,  which 
was  formerly  part  of  the  states  of  Virginia  and  Mary- 
land,  but  has  been  ceded  by  those  states  to  the  United 
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States.  The  congress  exercises  tlie  same  jurisdiction 
over  ail  places  purchased  from  the  states  for  the  érec- 
tion of  forts,  magazines,  dock-yards  and  other  public 
buildings. 

The  congress  also  may  make  ail  necessary  rules  and 
régulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States.  What  is  called  the 
territory  of  the  United  States,  consists  of,  Ist.  the  Dis- 
trict of  Columbia,  abovementioned;  2.  The  forts,  arse- 
nals,  dock-yards,  &c.  also  abovementioned;  3.  Those 
lands  which  hâve  been  ceded  to  the  United  States  by 
Great  Brilain,  by  the  treaty  of  peace;  by  the  states, 
after  the  conclusion  of  the  said  treaty;  and  by  France 
and  Spain  under  the  treaties  of  cession  of  Louisiana 
and  Florida,  and  which  not  having  yet  been  erected 
into  states,  are  governed  under  the  authority  of  the 
United  States,  until  they  shall  be  admitted  into  the 
Union.  There  are  now  three  territories,  each  of  which 
is  entitled  to  a  delegate  in  congress,  who  may  join  in 
debates,  but  not  vote.  They  are  Michigan,  Arkansas 
and  Florida.  The  remainder  of  the  lands  of  the  United 
States  to  the  west  and  north-west,  and  beyond  the 
Pvocky  Mountains  are  yet  wild  and  uncultivated.  A 
few  military  posts  and  some  scattered  habitations  only 
exist  there. 

Section  Q.—Miscellaneous  Powers  of  Congress. 

Independent  of  the  powers  mentioned  in  the  foregoing 
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articles,  congress  hâve  some  spécial  ones,  which  cannot 
be  classed  under  a  gênerai  head;  such  as  that  of  esta- 
blishing  post-offices  and  post-roads,  granting  exclusive 
privilèges  to  authors  and  inventors  for  their  writings 
and  discoveries  and  prohibiting  the  importation  of  slaves, 
which  last  power  they  hâve  only  exerciscd  since  the 
year  1808,  the  constitution  having  prohibited  them 
from  doing  it  before  that  time.  The  power  to  make 
a  luiiform  bankrupt  law  might  hâve  been  classed  among 
thèse;  but  we  hâve  thought  that  it  came  more  proper- 
ly  under  the  head  of  "Commerce."  Congress  are  also 
empowered  to  establish  a  uniform  rule  for  the  naturali- 
zation  of  foreigners.  This  power  lias  been  considered 
as  vested  in  the  gênerai  government  exclusively  of  the 
states,  which  the  required  uniformity  appears  neces- 
sarily  to  imply.  By  the  existing  law,  five  years  rési- 
dence in  the  United  States  are  required,  before  an 
alien  can  be  naturalized,  and  he  must  hâve  declared,two 
years  before,  his  intention  to  become  a  citizen.  He  must 
also  be  proved  to  be  a  person  of  good  moral  character, 
and  take  an  oath  to  support  the  constitution  of  the 
United  States,  coupled  with  an  express  renunciation  of 
his  former  allegiance.  Naturalization  may  be  obtained 
in  the  state  courts,  as  well  as  in  those  of  fédéral  juris- 
diction;  but  it  can  only  be  done  in  exécution  of  a  law 
of  congress.  There  are  states  where  aliens  cannot 
hold  real  property,  which  often  makes  it  necessary  for 
them  to  be  naturalized,  as  by  that  means  they  become 
entitled  to  ail  the  privilèges  and  rights  of  natural  born 
d2 
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citizens,  except  that  they  cannot  be  elected  to  the 
offices  of  président  and  vice-président.  This  relie  of 
the  feudal  System,  however,  has  been  abolished  in  some 
States,  and  mitigated  in  others,  and  will  probably  soon 
entirely  disappear  from  our  codes. 

Section  9.— Protection  of  the  States  and  Guarantee  of  Repub- 
lican  Government. 

The  United  States  guarantee  to  every  state  in  the 
Union,  a  repuhlican  form  of  gorernniejit.  By  this  expres- 
sion we  would  understand  a  government  '-securing 
civil  liberty  and  equal  rights,  and  founded  on  the  re- 
présentative, to  the  exclusion  of  the  hereditary  princi- 
ple."  This,  at  least,  is  what  we  conceive  to  hâve 
been  the  meaning  of  the  framers  of  our  constitution, 
vvitlî  respect  to  this  country,  to  which  alone  the  words 
are  to  be  applied.  We  do  not  think  that  the  states 
hâve  a  right  to  require  more  from  each  other.  The 
principle  of  représentation  necessarily  involves  those  of 
the  sovereignty  of  the  people,  and  the  responsibility  of 
public  officers.  Every  thing  else  is  matter  of  détail, 
which  may  well  be  left  to  the  wisdom  of  the  states. 

The  United  States  are  further  bound  toprotect  each 
of  the  states  against  invasion,  and  if  required  by  the 
législature  of  any  of  them,  or  by  the  executive  (when 
the  législature  cannot  be  convened,)  against  domestic 
violence. 
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Section  10.— Restrictions  on  State  and  Fédéral  Power. 

No  State  can  enter  into  any  treaty,  alliance  or  con- 
fédération; this  prohibition  is  gênerai  andunconditional, 
and  a  subséquent  clause  prohibits  the  states  from  mak- 
ing,  without  the  consent  of  congress,  any  agreennent  or 
compact  with  each  other;  nor  can  they,  without  such 
consent,  engage  in  war  or  keep  troops  or  ships  of  war 
in  time  of  peace,  unless  in  case  of  invasion  or  imminent 
danger,  which  admits  of  no  delay.  They  cannot  grant 
letters  of  marque  and  reprisai,  coin  money,  émit  bills 
of  crédit,  make  any  thing  but  gold  and  silver  a  tender 
in  payment  of  debts,  nor  pass  any  law,  impairing  the 
obligation  of  contracts.  Thèse  last  mentioned  prohibi- 
tions are  absolute  and  unconditional. 

The  States  cannot,  without  the  consent  of  congress, 
lay  any  duty  on  tonnage,  nor  on  imports  or  exports, 
unless  that  may  be  absolutely  necessary  for  executing 
their  inspection  laws,  which  are  laws  for  ascertaining 
the  merchantable  quahty  of  produce,  previous  to  ex- 
portation, and  which  the  states  are  authorized  tomake. 
The  net  proceeds  of  ail  imposts  and  duties  laid  by  any 
state  on  imports  or  exports  are  to  be  for  the  use  of  the 
treasury  of  the  United  States;  and  ail  such  laws  are  to 
be  subject  to  the  revision  and  control  of  congress. 

No  such  imposts  or  duties  hâve  been  yet  laid  by  any 
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of  the  states;  it  bas  not  been  found  necessary  for  the 
exécution  of  tbeir  inspection  laws. 

Neither  tbe  United  States  nor  tbe  states  individually 
can  pass  bills  of  attainder,  or  ex  post  facto  laws,  nor 
can  tbey  grant  titles  of  nobility.  No  person  bolding  any 
office  x)f  profit  or  trust  under  tbe  United  States,  can, 
witbout  the  consent  of  congress,  accept  any  présent, 
émolument,  office  or  title  of  any  kind  wbatever  from 
any  king,  prince  or  foreign  state. 

Congress  can  make  no  law  respecting  an  establisb- 
ment  of  religion  or  probibiting  tbe  free  exercise  tbere- 
of,  or  abridging  tbe  freedom  of  speecb  or  of  tbe  press; 
or  tbe  rigbt  of  tbe  people  peaceably  to  assemble  and 
to  pétition  the  government  for  a  redress  of  grievances. 

Besides  tbe  above  restrictions,  there  are  numerous 
articles,  as  well  in  the  constitution  as  in  tbe  amend- 
ments  to  it,  in  tbe  nature  of  a  bill  of  rigbts,  and  tbe 
objcct  of  wbicb  is  to  secure  tbe  liberty  of  tbe  citizen, 
particularly  as  respects  tbe  benefit  of  tbe  writ  of  habeas 
corpus,  of  trial  by  jury  in  civil  and  criminal  cases;  the 
inviolability  of  domicile,  and  security  from  illégal 
searcbes  and  from  tbe  obligation  of  quartering  soldiers 
in  time  of  peace,  and  otber  like  provisions,  by  wbicb 
civil  liberty  is  fully  guaranteed. 

Tbe  enumeration  in  tbe  constitution  of  certain 
rigbts,  is  not  to  be  constructed  to  deny  or  disparage 
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others  retained  by  the  people;  and  the  powers  not  dele- 
gated  to  the  United  States  by  the  constitution,  nor  pro- 
hibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively  or  to  the  people.  This  article  diflfers  from 
a  similar  one  in  the  confédération  in  this,  that  the 
Word  expressly  is  hère  left  out,  which  leaves  room  for 
impHed  powers,  without  the  admission  of  which  the 
constitution  could  not  be  carried  into  effect. 

Section  11. — Public  Law  hetween  the  States. 

This  is  what  Tacitus  calls  humanitatis  commercia^  and 
what  has  been  still  more  elegantly  called/ccc/era  ^e;2em 
humani.  Our  constitution  says  but  little  on  this  im- 
portant subject.  What  it  says,  however,  is  susceptible 
of  much  developement,  and,  it  is  hoped,  will  receive  it. 
Thèse  are  the  principal  features  of  what  it  déclares: 

The  citizens  of  each  state  are  entitled  to  ail  the  pri- 
vilèges and  immunities  of  citizens  in  the  several  states. 
Fugitives  from  justice  and  from  personal  service  or 
labour,  are  to  be  delivered  up  on  being  demanded  in 
the  manner  prescribed  by  the  constitution  and  the  laws 
made  in  pursuance  thereof. 

FuU  faith  and  crédit  are  to  be  given  in  each  state  to 
the  public  acts,  records  and  judicial  proceedings  of 
evcry  other  state;  and  congress  may  prcscribe  by  law 
the  manner  in  which  such   records   and  proceedings 
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shall  be  proved,  and  the  effect  thereof.  Congress  hâve 
passed  a  few  laws  to  carry  this  last  clause  into  exécu- 
tion; but  bave  not  yet,  by  any  means,  done  ail  tbat 
could  be  done  to  attain  the  object  that  it  bas  in  view— 
the  convenience  of  the  citizens. 

Section  12. — Mode  ofamending  the  Constitution. 

It  is  the  duty  of  congress  to  propose  amendments  to 
the  constitution,  whenever  two-thirds  of  both  houses 
deem  it  necessary;  and  on  the  application  of  the  législa- 
tures of  the  several  states,  they  are  bound  to  call  a 
convention  for  proposing  amendments.  In  either  case, 
when  the  amendments  proposed  are  ratified  by  the  lé- 
gislatures of  three-fourths  of  the  several  states,  or 
by  conventions  in  three-fourths  thereof,  as  the  one  or 
the  other  mode  may  be  proposed  by  congress,  they  be- 
come  parts  of  the  constitution.  No  state,  however, 
without  its  consent,  can  be  deprived  of  its  equal  suffrage 
in  the  senate. 

Fourteen  amendments  bave  already  been  made  to  the 
constitution  on  the  proposition  of  congress  in  pursuance 
of  thèse  powers,  which  in  the  above  sketch  bave  been 
considered  as  a  part  of  the  original  instrument,  and, 
therefore,  are  not  otherwisé  separately  noticed.  They 
now  form  a  part  of  the  constitution  quite  as  much  as  if 
they  had  been  originally  inserted  in  it. 


CHAPTER  V. 


CONCLUDING  REMARKS. 


Thus  we  hâve  presented  to  our  readers  a  brief  vîew 
of  the  constitution  of  the  United  States,  which,  on  cool 
and  mature  reflection,  we  cannot  hclp  consideringas  the 
most  perfect  System  of  government  that  has  ever  existed 
among  mankind.  It  has,  as  far  as  it  has  gone,  solved  the 
problem  of  the  possibihty  of  the  existence  of  a  repubUc 
in  a  widely  extended  country,  and  the  means,  never 
thought  of  before,  has  been  found  to  efFect  that  which 
was  considered  as  next  to  impossible,  the  combination 
of  the  fédéral  and  national  Systems  of  government,  so 
nicely  and  so  skilfully  balanced,  that  one  does  not  seem 
to  preponderate  over  the  other.  It  was  a  bold  thought 
of  the  framers  of  this  instrument  to  vest  the  dreaded 
powers  of  the  purse  and  the  szcord  in  the  hands  of  the 
national  congress,  which  far  from  producing  the  mis- 
chiefs  that  were  anticipated  by  some,  has  given  strength 
and  power  to  the  United  States,  and  left  the  states  of 
which  the  Union  is  composed,  possessed  of  as  much 
freedom,  sovereignty  and  independence  as  is  necessary 
for  their  happiness  and  welfare,  and  the  préservation 
of  their  liberties. 
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If  we  consider  ihe  constitution  in  respect  to  its  organ- 
ization,  we  shall  find  the  most  perfect  balance  between 
the  two  apparently  opposite  principles  of  national  and 
state  sovereignty.  The  senate,  from  its  equality  of 
votes  and  the  mode  of  élection  of  its  members,  is  the 
natural  guardian  of  the  sovereignty  of  the  states,  while 
the  popular  branch  of  the  national  législature,  natural- 
ly  hostile  to  the  encroachments  of  power,  will  watch 
over  the  rights  and  liberties  of  the  people.  Both  are 
the  ofFspring  of  the  states,  to  which  at  short  intervais 
t\ïej  must  return. 

Nor  is  the  distribution  ofpowers  between  the  fédéral 
and  the  state  governments  less  worthy  of  admiration. 
At  first  view,  it  might  appear,  as  if  thèse  powers  were 
most  unequally  distributed.  The  suprême  rights  of 
empire,  jura  summi  imperii,  as  they  are  called,  with 
the  purse  and  the  sword,  as  the  means  for  carrying  them 
into  exécution,  hâve  a  formidable  aspect;  and  it  would 
seem  as  if  the  national  government  could  easily  swal- 
low  up  the  sovereignty  of  the  states.  But  the  danger, 
if  any  there  be,  seems  rather  to  be  on  the  other  side. 
The  independent  organization  of  the  state  governments 
with  their  législatures,  governors,  militia,  judiciary  and 
ministerial  officers,  with  uncontrolled  jurisdiction  with- 
in  their  constitutional  limits;  the  very  name  of  that 
sovereignty  and  independence,  which  they  possess  in  a 
great  degree,  and  of  which  they  are  excessively  jealous; 
the  means  they  hâve  in  their  power  of  collecting  and 
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combining  their  force  without  the  appearance  of  ille- 
gality;  ail  thèse  things  form  a  strongcounterpoise  to  the 
authority  of  the  gênerai  government,  which  with  ail 
its  ample  powers,  opérâtes  but  little  on  the  individual 
citizens,  whereas  the  state  officers  are  constantly  in 
contact  with  them,  and  hâve  greater  means  of  securing 
their  attachment.  The  national  government,  as  we 
hâve  before  observed,  is  frequently  obliged  to  require 
the  aid  of  the  state  authorities  to  carry  its  laws  into 
efFect;  and  on  the  continuance  of  this  aiixiliary  systerriy 
as  we  hâve  already  observed,  dépends  in  a  great  mea- 
sure  the  préservation  of  the  Union,  as  it  now  exists. 

This  Union  has  already  experienced  severe  trials, 
but  has  come  ofFvictorious  from  them  ail.  Nor  is  there 
any  real  danger  to  be  apprehended,  while  the  people 
remain  virtuous,  and  true  to  themselves.  What  ambi- 
tion and  luxury  and  the  increasing  spirit  of  party  may 
produce  in  a  séries  of  years,  it  is  impossible  to  fore- 
tell.  AU  that  the  patriot  can  do,  is  to  wish  that  the 
period  of  the  dissolution  of  this  happy  Union  may  be 
protracted  to  the  end  of  time. 


APPENDIX. 


No.I. 


DECLARATION  OF  INDEPENDENCE. 

In  Congress,  July  4,  1776. 

The  imanimous  Déclaration  ofthe  thirteen  United  States  of 
America. 

When,  in  the  course  of  human  events,  it  becomes  necessary 
for  one  people  to  dissolve  the  political  bands  which  hâve  con- 
nected  them  with  another,  and  to  assume,  among  the  powers 
ofthe  earth,  the  separate  and  equal  station  to  which  the  laws 
of  nature  and  nature's  God  entitle  them,  a  décent  respect  to 
the  opinions  of  mankind  requires,  that  they  should  déclare  the 
causes  which  impel  them  to  the  séparation. 

We  hold  thèse  truths  to  be  self-evident:— that  ail  men  are 
created  equal;  that  they  are  endowed  by  their  Creator  with 
certain  unalienable  rights;  that  among  thèse  are  life,  liber ty, 
and  the  pursuit  of  happiness.  That  to  secure  thèse  rights, 
governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed;  that  whenever  any 
form  of  government  becomes  destructive  of  thèse  ends,  it  is  the 
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right  of  the  people  to  alter  or  to  abolish  ît,  and  to  institute  a 
new  government,  laying  its  foundation  on  such  principles,  and 
organizing  its  powers  in  such  form  as  to  them  shall  seem  most 
likely  to  effect  their  safety  and  happiness.  Prudence,  indeed, 
will  dictate,  that  governments  long  established  should  not  be 
changed  for  light  and  transient  causes;  and  accordingly  ail  ex- 
périence hath  shown,  that  mankind  are  moredisposed  to  sufFer 
while  evils  are  sufFerable,  than  to  right  themselves  by  abolish- 
ing  the  forms  to  which  they  are  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  évinces  a  design  to  reduce  them  under  absolute  despot- 
ism,  it  is  their  right,  it  is  their  duty,  to  throw  ofT  such  govern- 
ment,  and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  thèse  colonies;  and 
such  is  now  the  necessity  which  constrains  them  to  alter  their 
former  Systems  of  government.  The  history  of  the  présent 
king  of  Great  Britain  is  a  history  of  repeated  injuries  and 
"Usurpations,  ail  having  in  direct  object  the  estabhshment  of  an 
absolute  tyranny  over  thèse  states.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 

He  has  refused  îiis  assent  to  laws  the  most  wholesome  and 
necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immédiate 
and  pressing  importance,  unless  suspended  in  their  opération, 
till  his  assent  should  be  obtained;  and  when  so  suspended,  he 
has  utterly  neglected  to  attend  to  them.  He  has  refused  to 
pass  other  laws  for  the  accommodation  of  large  districts  of 
people,  unless  those  people  would  relinquish  the  right  of  repré- 
sentation in  the  législature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  législative  bodies  at  places  unusual, 
uncomfortable,  and  distant  from  the  repository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  représentative  houses  repeatedly,  for  op- 
posing,  with  manly  firmness,  his  invasions  on  the  rights  of  the 
people. 
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He  has  refused,  for  a  long  time  after  sucli  dissolutions,  to 
cause  others  to  be  elected;  whereby  the  législative  powers,  in- 
capable of  annihilation,  hâve  returned  to  the  people  at  large 
for  their  exercise,  the  state  remaining,  in  the  mean  time,  ex- 
posed  to  ail  the  dangers  of  invasion  from  without  and  convul- 
sions within. 

He  has  endeavoured  to  prevent  the  population  of  thèse 
States;  for  that  purpose  obstructing  the  laws  ol  naturahzation 
of  loreigners;  refusing  to  pass  others  to  encourage  their  migra- 
tion hither,  and  raising  the  conditions  of  new  appropriations  of 
lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing 
his  assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dépendent  on  his  will  alone,  for  the 
tenure  of  their  offices,  and  the  amount  and  payment  of  their 
salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers,  to  harass  our  people,  and  eat  eut  their 
substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  législatures. 

He  has  affected  to  render  the  mihtary  independent  of,  and 
superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  Constitution,  and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended  législation: 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them,  by  a  mock  trial,  from  punishment  for 
any  murders  which  they  should  commit  on  the  inhabitants  of 
thèse  States: 

For  cutting  ofFour  trade  with  ail  parts  of  the  world: 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury: 

For  transporting  us  beyond  seas  to  be  tried  for  pretended 

offences: 

For  abolishing  the  free  System  of  Enghsh  laws  in  a  neigh- 
e2 
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bourîng  province,  establishing  therein  an  arbitrary  govern- 
ment,  and  enlarging  its  bonndaries,  so  as  to  render  it  at  once 
an  example  and  fît  instrument  for  introducing  the  same  abso- 
lute  rule  into  thèse  colonies. 

For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering,  fundamentally,  the  forms  of  our  govern- 
ments: 

For  suspending  our  own  législatures,  and  deelaring  them- 
selves  invested  with  power  to  legislate  for  us  in  ail  cases  what- 
soev^er. 

He  lias  abdicted  governnient  hère,  by  deelaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  lias  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  anddestroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mer- 
cenaries  to  complète  the  works  ofdeath,  désolation,  and  tyranny, 
already  begun  with  circumstances  of  cruelty  and  perfidy,  scarce- 
ly  paralleled  in  the  mo.st  Larbarous  âges,  and  totally  unworthy 
the  liead  of  a  ciWlized  nation. 

He  has  constrained  our  iellow  citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  tlieir  country,  to  become  the 
executioners  of  their  friends  and  brethren,  or  to  fall  themselves 
by  their  hands. 

He  lias  excited  domestic  insurrections  amongst  us,  and  lias 
endeavoured  to  bring  on  the  inhabitants  of  our  frontiers  the 
merciless  Indian  savages,  wliose  known  rule  of  warfare  is  an 
undistinguished  destruction  of  ail  âges,  sexes,  and  conditions. 

In  every  stage  of  thèse  oppressions  we  hâve  petitioned  for 
redress  in  the  most  humble  terms:  our  repeated  pétitions  hâve 
been  answered  oniy  by  repeated  injury.  A  prince,  whose  cha- 
racter  is  thus  marked  by  every  act  whicli  may  defme  a  tyrant, 
is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  hâve  we  been  wanting  in  attentions  to  our  British  bre- 
thren. We  hâve  warned  them,  from  time  to  time,  of  attempts 
by  their  législature  to  extend  an  unwarrantable  jurisdiction 
over  us.  We  hâve  reminded  them  of  the  circumstances  of  our 
émigration  and  settlement  hère.    We  hâve  appealed  to  their 
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native  justice  and  magnanimity,  and  we  hâve  conjured  ihemby 
the  ties  of  our  common  kiiidred  to  disavow  thèse  usurpations, 
which  would  inevitably  interrupt  our  connexions  and  cor- 
respondence.  They  too  hâve  been  deaf  to  the  voice  of  justice 
and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  séparation,  and  hold  them,  as 
we  hold  the  rest  of  mankind— enemies  iii  war,  in  peace  friends. 
We,  therefore,  the  représentatives  of  the  United  States  of 
America,  in  gênerai  congress  assembled,  appealing  to  the 
Suprême  Judge  of  the  workl,  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  the  authority  of  the  good  people  of  thèse 
colonies,  solemnly  pubîish  and  déclare,  that  thèse  united  colo- 
nies are,  and  of  right  ought  to  be,  free  and  indepemlent  States; 
that  they  are  absolved  from  ail  allegiance  to  the  British  crown, 
and  that  ail  political  connexion  between  them  and  the  State  of 
Great  Britain  is,  and  ought  to  be,  totally  dissolved;  and  that, 
as  free  and  independent  States,  they  hâve  full  povver  to  levy 
war,  conclude  peace,  contract  alliances,  establish  commerce, 
and  to  do  ail  other  acts  and  things  which  independent  States 
may  of  right  do.  And  for  the  support  of  this  déclaration,  with 
a  firm  rehance  on  the  protection  of  Divine  Providence,  we  mu- 
tually  pledge  to  each  other  our  lives,  our  fortunes,  and  our 
sacred  honour. 

John  Hancock. 


NEW  HAMPSHIRE.  RHODE  ISLAND,  etC. 

Josiah  Bartlett,  Stephen  Hopkins, 

William  Whipple,  William  Ellery. 
Matthew  Thornton. 

CONNECTICUTi 

Mx\ssACHUSETT3  BAY.  Rogcr  Shcrmau, 

Samuel  Adams,  Samuel  Huntingdon, 

John  Adams,  W  illiam  Williams, 

Robert  Treat  Paine,  Oliver  Wolcott. 
Elbridge  Gerry. 
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NEW  YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 


MAIIYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
C.  Carroll,  of  Carrolton. 


NEW  JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Ciymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

Caesar  Rodney, 
George  Read, 
Thomas  M'Kean. 


VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Heyward,  jr. 
Thomas  Lynch,  jr. 
Arthur  Middleton. 

GEORGIA. 

Burton  Gwinnet, 
Lyman  Hall, 
George  Walton. 


No.  IL 


ARTICLES  OF  CONFEDERATION. 


In  Congress,  July  8,  1778. 

ARTICLES  OF  CONFEDERATION  AND  PERPETUAL  UNION 

Betioeen  the  States  of  New  Hampshire,  Massachusetts  Bay, 
Rliode  Island  and  Providence  Plantations,  Connecticiit , 
New  York,  New  Jersey,  Peyinsylvania,  Deïaware,  Mary- 
land,  Virginia,  North  Carolina,  South  Carolina,  and 
Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be,  "T/te 
United  States  of  Americay 

Art.  2.  Eacli  State  retains  its  sovereignty,  freedom  and 
independence,  and  ev^ery  power,  jurisdiction,  and  right,  whicli 
is  not  by  this  confédération,  expressly  delegated  to  the  United 
States,  in  congress  assembled. 

Art.  3.  The  said  States  hereby  severally  enter  into  a  fîrm 
league  of  friendship  with  each  other,  for  their  common  de- 
fence,  the  securityof  their  liberties,  and  their  mutual  and  gêne- 
rai welfare,  binding  themselves  to  assist  each  other  against  ail 
force  ofïered  to,  or-  attacks  made  upon  them,  or  any  of  them,  on 
account  of  religion,  sovereignty,  trade,  or  any  other  pretence 
whatever. 
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Art.  4.  §  1.  The  better  to  secure  and  perpetuate  mutual 
friendship  and  intercourse  among  the  people  of  the  différent 
States  in  this  Union,  the  free  inhabitants  of  each  of  thèse 
States,  paupers,  vagabonds  and  fugitives  from  justice  except- 
ed,  shali  be  entitled  to  ail  privilèges  and  immunities  of  free 
citizens  in  the  several  States;  and  the  people  of  each  State  shall 
hâve  free  ingress  and  regress  to  and  from  any  other  State,  and 
shall  enjoy  therein  ail  the  privilèges  of  trade  and  commerce, 
subject  to  the  same  duties,  impositions  and  restrictions,  as  the 
inhabitants  thereof  respectively;  provided  that  such  restric- 
tions shall  not  extend  so  far  as  to  prevent  the  removal  of  pro- 
))erty  imported  into  any  State,  to  any  other  State,  of  which 
the  owner  is  an  inhabitant;  provided  also,  that  no  imposition, 
duties,  or  restriction,  shall  be  laid  by  any  State  on  the  property 
of  the  United  States,  or  either  of  them. 

§  2.  If  any  person  guilty  of,  or  charged  with  treason,  felony, 
or  other  high  misdemeanor  in  any  State,  shall flee  from  justice, 
and  be  found  in  any  of  the  United  States,  he  shall,  upon  the 
demand  of  the  governor  or  executive  power  of  the  State  from 
which  he  fled,  be  delivered  up,  and  removed  to  the  State 
having  jurisdiction  of  his  offence. 

§  3,  FuU  faith  and  crédit  shall  be  given,  in  each  of  thèse 
States,  to  the  records,  acts,  and  judicial  proceedings  of  the 
courts  and  magistrates  of  every  other  State. 

Art.  5.  §  1.  For  the  more  convenient  management  of  the 
gênerai  interests  of  the  United  States,  delegates  shall  be  annu- 
ally  appointed  in  such  a  manner  as  the  législature  of  each 
State  shall  direct,  to  meet  in  Congress  on  the  first  Monday  in 
November,  in  every  year,  with  a  power  reserved  to  each  State 
to  recall  its  delegates,  or  any  of  them,  at  any  time  within  the 
year,  and  to  send  others  in  their  stead,  for  theremainder  of  the 
year. 

§  2.  No  State  shall  be  represented  in  Congress  by  less  than 
two,  nor  more  than  seven  members;  and  no  person  shall  be 
capable  of  being  a  delegate  for  more  than  three  year  s,  in  any 
terra  of  six  years;  nor  shall  any  person,  being  a  delegate,  be 
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capable  of  holding  any  office  under  the  United  States,  for 
which  he,  or  any  other  for  liis  benefit,  receives  any  salary,  fées 
or  émolument  of  any  kind. 

§  3.  Each  State  shall  maintainits  ovvn  delegates  in  a  meeting 
of  the  States,  and  while  they  act  as  members  of  the  commiitee 
of  thèse  States. 

§  4.  In  determining  questions  in  the  United  States  in  con- 
gress  assembled,  each  State  shall  hâve  one  vote. 

§  5.  Freedora  of  speech  and  debate  in  congress  shall  not  bc 
impeached  or  questioned  in  any  court  or  place  out  of  congress, 
and  the  members  of  congress  shall  be  protected  intheir  persons 
from  arrests  and  imprisonments  during  the  time  of  their  going 
to  and  fi'om,  and  attendance  on  congress,  except  for  treason, 
felony  or  breach  of  the  peace. 

Art.  6.  §  1.  No  State,  without  the  consent  of  the  United 
States,  in  congress  assembled,  shall  send  any  embassy  to,  or 
receive  any  embassy  from,  or  enter  into  any  conférence,  agree- 
ment,  aUiance  or  treaty,  with  any  king,  prince  or  State,  nor 
shall  any  person  holding  any  office  of  profit  or  trust  under  the 
United  States,  or  any  of  them,  accept  of  any  présent,  émolu- 
ment, office  or  title,  of  any  kind  whatever,  from  any  king, 
prince  or  foreign  State;  nor  shall  the  United  States,  in  congress 
assembled,  or  any  of  them,  grant  any  title  of  nobility. 

§  2.  No  two  or  more  States  shall  enter  into  any  treaty, 
confédération  or  alliance  whatever,  between  them,  without  the 
consent  of  the  United  States,  in  congress  assembled,  specifying 
accurately  the  purposes  for  which  the  same  is  to  be  entered 
into,  and  how  long  it  shall  continue. 

§  3.  No  State  shall  lay  any  imposts  or  duties  which  may  in- 
terfère with  any  stipulations  in  treaties,  entered  into  by  the 
United  States,  in  congress  assembled,  with  any  king,  prince  or 
State,  in  pursuance  of  any  treaties  already  proposed  by  con- 
gress to  the  courts  of  France  and  Spain. 

§  4.  No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by 
any  State,  except  such  number  only  as  shall  be  deemed  neces- 
sary  by  the  United  States,  in  congress  assembled,  for  the  de- 
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f'ence  of  such  State,  or  its  trade:  nor  shall  any  body  efforces  be 
kept  iip,  by  any  State,  in  time  of  peace,  except  such  number 
only  as,  in  the  judgment  of  the  United  States,  in  congress  as- 
sembled,  shall  be  deemed  requisite  to  garrison  the  forts  neces- 
sary for  the  defenceof  such  State;  but  every  State  shall  always 
keep  up  a  regular  and  well  disciplined  militia,  sufRciently  arm- 
ed  and  accoutred,  and  shall  provide  and  constantly  hâve  ready 
for  use,  in  public  stores,  a  due  number  of  field  pièces  and  tents, 
and  a  proper  quantity  of  arms,  ammunition  and  camp  équipage. 
§  5.  No  State  shall  engage  in  any  war  without  the  consent 
of  the  United  States,  in  congress  assembled,  unless  such  State 
be  actually  invaded  by  enemies,  or  shall  hâve  received  certain 
advice  of  a  resolution  being  formed  by  some  nation  of  Indians 
to  invade  such  State,  and  the  danger  is  so  imminent  as  not  to 
admit  of  delay  till  the  United  States,  in  congress  assembled, 
can  be  consulted;  nor  shall  any  State  grant  commissions  to 
any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisai, 
except  it  be  after  a  déclaration  of  war  by  the  United  States,  in 
Congress  assembled,  and  then  only  against  the  kingdom  or 
State,  and  the  subjects  thereof,  against  which  war  has  been  so 
declared,  and  under  such  régulations  as  shall  be  established  by 
the  United  States,  in  congress  assembled,  unless  such  State  be 
infested  by  pirates,  in  which  case  vessels  of  war  may  be  fitted 
out  for  that  occasion,  and  kept  so  long  as  the  danger  shall  con- 
tinue, or  until  the  United  States,  in  congress  assembled,  shall 
détermine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  State,  for  the 
common  defence,  ail  officers  of,  or  under  the  rank  of  colonel, 
shall  be  appointed  by  the  législature  of  each  State  respectively 
by  whom  such  forces  shall  be  raised,  or  in  such  manner  as 
such  State  shall  direct,  and  ail  vacancies  shall  be  filled  up  by 
the  State  which  first  made  the  appointment. 

Art.  8.  AU  charges  of  war,  and  aîl  other  expenses  that  shall 
be  incurred  for  the  common  defence  or  gênerai  welfare,  and 
allowed  by  the  United  States,  in  congress  assembled,  shall  be 
defrayed  out  of  a  common  treasury,  which  shall  be  supphed  by 
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the  several  States,  in  proportion  to  tlie  value  of  ail  land  witliin 
each  State,  granted  to  or  surveyed  for  any  person,  as  sucli 
land  and  the  buildings  and  improvements  thereon  shall  be  esti- 
mated,  according  to  such  mode  as  the  United  States,  in  con- 
gress  assembled,  shall,  from  time  to  time,  direct  and  appoint. 
The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  législatures  of  the  several 
States,  within  the  time  agreed  upon  by  the  United  States,  in 
congress  assembled. 

Art.  9.  §  1.  The  United  States,  in  congress  assembled, 
shall  hâve  the  sole  and  exclusive  right  and  povver  of  determin- 
ing  on  peace  and  war,  except  in  the  cases  mentioned  in  the 
sixth  Article,  of  sending  and  receiving  ambassadors;  entering 
into  treaties  and  alliances,  provided  that  no  treaty  of  commerce 
shall  be  made,  whereby  the  législative  power  of  the  respective 
States  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners,  as  their  own  people  are  subjected  to,  or 
from  prohibiting  the  exportation  or  importation  of  any  species 
of  goods  or  commodities  whatsoever;  of  establishing  rules  for 
deciding  in  ail  cases,  what  captures  on  land  or  water  shall  be 
légal,  and  in  what  manner  prizes  taken  by  land  or  naval  forces 
in  the  service  of  the  United  States,  shall  be  divided  or  appro- 
priatedj  of  granting  letters  of  marque  and  reprisai  in  times  of 
peace;  appointing  courts  for  the  trial  of  piracies  and  félonies 
committed  on  the  high  seas;  and  establishing  courts  for  receiv- 
ing and  determining  finally  appeals  in  ail  cases  of  captures;  pro- 
vided that  no  member  of  congress  shall  be  appointed  a  judge 
of  any  of  the  said  courts. 

§  2.  The  United  States,  in  congress  assembled,  shall  also  be 
the  last  resort  on  appeal,  in  ail  disputes  and  différences  now 
subsisting,  or  that  hereafter  may  arise  between  two  or  more 
States  concerning  boundary,  jurisdiction,  or  any  other  cause 
whatever;  vt^hich  authority  shall  always  be  exercised  in  the 
manner  following:  Whenever  the  législative  or  executive  au- 
thority, or  lawful  agent  of  any  State  in  controversy  with  an- 
other,  shah  présent  a  pétition  to  congress,  stating  the  matter  in 
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question,  and  praying  for  a  hearing,  notice  thereof  shall  be 
given  by  order  of  congress,  to  the  législative  or  executive 
authority  of  the  other  State  in  controversy,  and  a  day  assigned 
for  the  appearance  of  the  parties  by  their  lawful  agents,  who 
shall  then  be  directed  to  appoint,  by  joint  consent,  commission- 
ers  or  judges  to  constitute  a  court  for  hearing  and  determining 
the  matter  in  question;  but  if  they  cannot  agrée,  congress  shall 
name  three  persons  out  of  each  of  the  United  States,  and  from 
the  list  of  such  persons  each  party  shall  alternately  strike  out 
one,  the  petitioners  beginning,  until  the  number  shall  be  re- 
duced  to  thirteen;  and  from  that  number  not  less  than  seven, 
nor  more  than  nine  names,  as  congress  shall  direct,  shall,  in 
the  présence  of  congress,  be  drawn  out  by  lot;  and  the  persons 
whose  names  shall  be  so  drawn,  or  any  fîve  of  them,  shall  be 
commissioners  or  judges  to  hear  and  finally  détermine  the  con- 
troversy, so  ahvays  as  a  major  part  of  the  judges,  who  shall 
hear  the  cause,  shall  agrée  in  the  détermination:  and  if  either 
party  shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  congress  shall  judge  sufficient,  or  being 
présent,  shall  refuse  to  strike,  the  congress  shall  proceed  to 
nominate  three  persons  out  of  each  State,  and  the  secretary  of 
congress  shall  strike  in  behalf  of  such  part}"  absent  or  refusing; 
and  the  judgment  and  sentence  of  the  court,  to  be  appointed  in 
themanner  before  ]>rescribed,  shall  be  final  and  conclusive;  and 
if  any  of  the  parties  shall  refuse  to  submit  to  the  authority  of 
such  court,  or  to  appear  or  défend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence,  or 
judgment,  which  shall  in  like  manner  be  final  and  décisive;  the 
judgment  or  sentence  and  other  proceedings  being  in  either 
case  transmitted  to  congress,  and  lodged  among  the  acts  of 
congress,  for  the  security  of  the  parties  concerned;  provided, 
that  every  commissioner,  before  lie  sits  in  judgment,  shall  take 
an  oath,  to  be  administered  by  one  of  the  judges  of  the  suprême 
or  superior  court  of  the  State  where  the  cause  shall  be  tried, 
"vvell  and  truly  to  hear  and  détermine  the  matter  in  question, 
according  to  the  best  ofhis  judgment,  without  favour,  affection 
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or  hope  of  revvard."  Provided  also,  that  no  State  shall  be  de- 
prived  of  territory  for  the  benefit  of  the  United  States. 

§  3.  AU  controversies  concerning  the  private  right  of  soil 
claimed  mider  différent  grants  of  two  or  more  States,  wliosc 
jurisdiciion,  as  they  may  respect  such  lands,  and  the  States 
wliich  passed  such  grants  are  adjusted,  the  said  grants  or  either 
of  them  being  at  the  same  time  claimed  to  hâve  originated  an- 
técédent to  such  setllcment  of  jurisdiction,  shall,  on  the  péti- 
tion of  either  party  to  the  congress  of  the  United  States,  be 
fînally  determined,  as  near  as  may  be,  in  the  same  manner  as  is 
before  prescribed  for  deciding  disputes  respecting  territorial 
jurisdiction  between  différent  States. 

§  4.  The  United  States  in  congress  assembled  shall  also 
hâve  the  sole  and  exclusive  right  and  power  of  regulating  the 
alloy  and  value  of  coin  struck  by  their  own  authority,  or  by 
that  of  the  respective  States;  fixing  the  standard  of  weights 
and  measures  throughout  the  United  States;  regulating  the 
trade  and  managing  ail  affairs  with  the  Indians,  not  members 
of  any  of  the  States;  provided  that  the  législative  right  of  any 
State,  within  its  own  limits,  be  not  infringed  or  violated;  esta- 
blishing  and  regulating  post  offices  from  one  State  to  another, 
throughout  ail  the  United  States,  and  exacting  such  postage 
on  the  papers  passing  through  the  same,  as  may  be  requisite 
to  defray  the  expenses  of  the  said  office;  appointing  ail  officers 
of  the  land  forces  in  the  service  of  the  United  States,  excepting 
regimental  officers;  appointing  ail  the  officers  of  the  naval 
forces,  and  commissioning  ail  officers  whatever  in  the  service 
of  the  United  States;  making  rules  for  the  government  and  ré- 
gulation of  the  said  land  and  naval  forces,  and  directing  their 
opérations. 

§  5.  The  United  States,  in  congress  assembled,  shall  hâve 
authority  to  appoint  a  committee,  to  sit  in  the  recess  of  con- 
gress, to  be  denominated,  "A  Committee  ofthe  States,''''  and  to 
consist  of  one  delegate  from  each  State;  and  to  appoint  such 
oiher  committees  and  civil  officers  as  may  be  necessary  for 
managing  the  gênerai  afiairs  of  the  United  States  under  their 
direction;  to  appoint  one  of  their  number  to  préside;  provided 
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that  no  person  be  allowed  to  serve  in  tlie  office  of  président 
more  than  one  year  inany  term  of  three  years;  to  ascertain  the 
necessary  sums  of  money  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same  for  de- 
fraying  the  public  expenses;  to  borrow  money  or  émit  bills  on 
the  crédit  of  the  United  States,  transmittingevery  half  year  to 
the  respective  States  an  account  of  the  sums  of  money  so  bor- 
rowed  or  emitted;  to  build  and  equip  a  navy;  to  agrée  upon  the 
number  of  land  forces,  and  to  make  réquisitions  from  each 
State  for  its  quota,  in  proportion  to  the  number  of  white  inha- 
bitants in  such  State,  which  réquisition  shall  be  binding;  and 
thereupon  the  législature  of  each  State  shall  appoint  the  regi- 
mental  officers,  raise  the  men,  clothe,  arm,  and  equip  them, 
in  a  soldier-like  manner,  at  the  expense  of  the  United  States; 
and  the  officers  and  men  so  clothed,  armed,  and  equipped,  shall 
mardi  to  the  place  appointed,  and  witliin  the  time  agreed  on 
by  the  United  States,  in  congrcss  assembled;  but  if  the  United 
States,  in  congress  assembled  shall,  on  considération  of  cir- 
cumstances,  judge  proper  that  any  State  should  not  raise  men, 
or  should  raise  a  smaller  number  than  its  quota,  and  that  any 
other  State  should  raise  a  greater  number  of  men  than  the 
quota  thereof,  such  extra  number  shall  be  raised,  officered, 
clothed,  armed,  and  equipped  in  the  same  manner  as  the  quota 
of  such  State,  unless  the  législature  of  such  State  shall  judge 
that  such  extra  number  cannotbe  safely  spared  out  of  the  same, 
in  which  case  they  shall  raise,  officer,  clothe,  arm,  and  equip, 
as  many  of  such  extra  number  as  they  judge  can  be  safely 
spared,  and  the  officers  and  men  so  clothed,  armed,  and  equip- 
ped, shall  march  to  the  place  appointed,  and  vviihin  the  time 
agreed  on  by  the  United  States  in  congress  assembled. 

§  6.  The  United  States  in  congress  assembled  shall  never 
engage  in  a  war,  nor  grant  letters  of  marque  and  reprisai  in 
time  of  peace,  nor  enter  in  any  treaties  or  alliances,  nor  coin 
money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums 
and  expenses  necessary  for  the  defence  and  welfare  of  the 
United  States,  or  any  of  them,  nor  émit  bills,  nor  borrow 
money  on  the  crédit  of  the  United  States,  nor  appropriate 
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money,  nor  agrée  upon  the  number  of  vessels  of  war  to  be 
built  or  purchased,  or  the  number  of  land  or  sea  forces  to  be 
raised,  nor  appoint  a  commancîer-in-chief  of  the  army  or  navy, 
unless  nine  States  assent  to  the  same,  nor  shall  a  question  on 
any  other  point,  except  for  adjourning  from  day  to  day,  be  de- 
termined,  unless  by  the  votes  of  a  majority  of  the  United 
States  in  congress  assembled. 

§  7.  The  congress  of  the  United  States  shali  hâve  power  to 
adjourn  to  any  time  within  the  year,  and  to  any  place  within 
the  United  States,  so  that  no  period  of  adjournment  be  for  a 
longer  duration  than  tlie  space  of  six  months,  and  shall  publish 
the  journal  of  their  proceedings  monthly,  except  such  parts 
thereof  relating  to  treaties,  alliances,  or  military  opérations,  as 
in  their  judgment  require  secrecy;  and  the  yeas  and  nays  of  the 
delegates  of  each  State,  on  any  question,  shall  be  entered  on 
the  journal,  when  it  is  desired  by  any  delegate;  and  the  dele- 
gates of  a  State,  or  any  of  them,  at  his  or  their  request,  shali 
be  furnished  with  a  transcript  of  the  said  journal,  except  such 
parts  as  are  above  excepted,  to  lay  before  the  législatures  of 
the  several  States. 

Art.  10.  The  committee  of  the  States,  or  any  nine  of  them, 
shall  be  authorized  to  exécute,  in  the  recess  of  congress,  such 
of  the  powers  of  congress  as  the  United  States,  in  congress 
assemblée!,  by  the  consent  of  nine  States,  shall,  from  time  to 
time,  think  expédient  to  vest  them  with;  provided  that  no 
power  be  delegated  to  the  said  committee,  for  the  exercise  of 
which,  by  the  articles  of  confédération,  the  voice  of  nine  States, 
in  the  congress  of  the  United  States  assembled,  is  requisite. 

Art.  U.  Canada  acceding  to  this  confédération,  and  joining 
in  the  measures  of  the  United  States,  shall  be  admitted  into, 
and  entitled  to  ail  the  advantages  of  this  Union:  but  no  other 
colony  shall  be  admitted  into  the  same,  unless  such  admission 
be  agreed  to  by  nine  States. 

Art.  12.   Ail  bills  of  crédit  emittcd,  moneys  borrowed,  and 
f2 
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debts  contracted  bs*  or  under  the  authority  ofcongress,  before 
the  assembling-  of  the  United  States,  in  pursuance  oï  the  pré- 
sent confédération,  shall  be  deemcd  and  considered  as  a  charge 
against  the  United  States,  for  payment  and  satisfaction  where- 
of  the  said  United  States  and  the  pubUc  faith  are  hereby 
eolemnly  pledged. 

Art.  13.  Every  State  shail  abide  by  the  détermination  of  the 
United  States,  in  congress  assembled,  in  ail  questions  which 
by  this  confédération  are  submitted  to  them.  And  the  articles 
of  this  confédération  shall  be  inviolably  observed  by  every 
State,  and  the  Union  shall  be  perpetualj  nor  shall  any  altération 
at  any  time  hcreafter  be  made  in  any  of  them,  unless  such  al- 
tération be  agreed  to  in  a  congress  of  the  United  States,  and 
be  afterwards  confirmed  by  the  législature  of  every  State. 

And  whereas  it  hath  pleased  the  great  Governor  of  the 
world  to  inchne  the  hearts  of  the  législatures  we  respectively 
represent  in  congress,  to  approve  of,  and  to  authorize  us  to 
ratily  the  said  articles  of  confédération  and  perpétuai  Union, 
Know  ye,  that  vve,  the  undersigned  delegates,  by  virtue  of  the 
power  and  authority  to  us  given  for  that  purpose,  do,  by  thèse 
présents,  in  the  name  and  behalf  of  our  respective  constituents, 
fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said 
articles  of  confédération  and  perpétuai  union,  and  ail  and  sin- 
gular  the  matters  and  things  therein  contained.  And  we  do 
further  solemnly  plight  and  engage _,the  faith  of  our  respective 
constituents,  that  they  shall  abide  by  the  détermination  of  the 
United  States,  in  congress  assembled,  in  ail  questions  which  by 
the  said  confédération  are  submitted  to  them;  and  that  the 
articles  thereof  shall  be  inviolably  observed  by  the  States  we 
respectively  represent,  and  that  the  Union  shall  be  perpétuai. 
In  witness  whereof,  we  hâve  hereunto  set  our  hands,  in  con- 
gress. 

Doneat  Philadelphia,  in  the  State  of  Pennsylvania,  the  9th 
clayofJuly,  in  the  year  of  otir  Lord,  1778,  and  in  the  third 
year  ofthe  Independence  of  America. 
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NEW  HAMPSHIRE. 

Josiah  Bartlett, 
John  Wentworth,  jr. 


Jona.  Bayard  Smith, 
Wilham  Chngan, 
Joseph  Rééd. 


MASSACHUSETTS  BAY 

John  Hancock, 
Samuel  Adams, 
Elbridge  Gerry, 
Francis  Dana, 
James  Lovel, 
Samuel  Holten. 

RHODE  ISLAND,  CtC. 

William  Ellery, 
Henry  Marchant, 
John  CoUins. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
Oliver  Wolcott, 
Titus  Hosmer, 
Andrew  Adams. 

NEW  YORK. 

Jas.  Duane, 
Fra.  Lewis, 
Wm.  Duer, 
Gouv.  Morris. 

NEW  JERSEY. 

Jno.  Witherspoon, 
Nath.  Scudder. 

PENNSYLVANIA. 

Robert  Morris, 
Daniel  Roberdeau, 


DELAWARE. 

Thomas  M'Kean, 
John  Dickinson, 
NichoJas  Van  Dyke. 

MARYLAND. 

Jolm  Hanson, 
Daniel  CarroU. 

VIRGINIA. 

Richard  Henry  Lee, 
John  Banister, 
Thomas  Adams, 
Jno.  Harvie, 
Francis  Lightfoot  Lee. 

NORTH  CAROLINA. 

John  Penn, 
Cons.  Harnett, 
Jno.  Williams. 

SOUTH  CAROLINA. 

Henry  Laurens, 
W^illiam  Henry  Drayton, 
Jno.  Mathews, 
Richard  Hutson, 
Thomas  Heyward,  jr. 

GEORGIA. 

Jno.  Walton, 
Edwd.  Telfair, 
Edwd.  Langworthy. 


No.  III. 


CONSTITUTION 


OF    THE 


UNITED  STATES  OF  AMERICA. 


We,  THE  PEOPLE  of  tJie  United  States,  in  order  to  form  a 
more  perfect  Union,  establish  justice,  insure  domestic  tran- 
quillity ,  provide  for  the  common  defence,  promote  the  gênerai 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves,  and 
our  posterity ,  do  ordain  and  establish  this  Constitution /or 
the  United  States  of  America. 

Article  I. 

Sec.  1.  All  législative  powers  hereiii  granted,  shall  be  vest- 
ed  in  a  congress  of  the  United  States,  which  shall  consist  of  a 
senate  and  house  of  représentatives. 

Sec.  2.  The  house  of  représentatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
States;  and  the  electors  in  each  State  shall  hâve  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  brandi  of  the 
législature. 

No  person  shall  be  a  représentative  who  shall  not  hâve  at- 
tained  to  the  âge  of  twenty-five  years,  and  hâve  been  seven 
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years  a  citizen  of  the  United  States,  and  wlio  shall  not,  wlien 
elected,  be  an  inliabilant  of  that  State  in  whicli  lie  shall  be 
chosen. 

Représentatives  and  direct  taxes  shall  be  apportioned  amon.sj 
the  several  States  which  may  be  incladed  within  this  Union, 
according  to  their  respective  numbers,  which  shall  be  determin- 
ed  by  adding-  to  the  wliole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  In- 
dians  not  taxed,  three-fîfths  of  ail  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  congress  of  the  United  States,  and  within  every 
subseciuent  term  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  représentatives  sjiall  not  exceed 
one  for  every  thirty  thousand,  but  each  State  shall  hâve  at 
least  one  représentative;  and  until  such  enumeration  shall  be 
made,  the  State  of  New  Hampshire  shall  be  entitled  to  choose 
three;  Massachusetts,  eight;  Rhode  Island  and  Providence 
Plantations,  one;  Connecticut,  fiv^e;  New  York,  six;  New  Jersey, 
four;  Pennsylvania,  eight;  Delaware,  one;  Maryland,  six;  Vir- 
ginia, ten;  North  Carolina,  five;  South  Carolina,  five,  and 
Georgia,  three. 

Wiien  vacancies  happen  in  the  représentations  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of  élec- 
tion to  fill  such  vacancies. 

The  house  of  représentatives  shall  choose  their  speaker  and 
other  officers,  and  hâve  the  sole  power  of  impeachment. 

Sec.  3.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  State,  chosen  by  the  législature  there- 
of, for  six  years;  each  senator  sliall  hâve  one  vote. 

Immediately  after  they  shall  be  assembled  in  conséquence  of 
the  first  élection,  they  shall  be  divided  as  equally  as  may  be 
into  three  classes.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the 
second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
third  class  at  the  expiration  of  the  sixth  year;  so  that  one-tliird 
may  be  chosen  every  second  year;  and  if  vacancies  happen  by 
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resig-nation,  or  otherwise,  diiring  tlie  recess  of  the  législature 
of  any  State,  the  executive  thereof  may  make  temporary  ap- 
pointments  until  the  next  meeting  of  the  législatures  which 
shall  theii  fiU  such  vacancies. 

No  person  shail  be  a  senator  who  shall  not  hâve  attained  to 
the  âge  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
.United  States,  and  who  shall  not,  when  elected,  be  an  inhabit- 
ant of  that  State  for  which  he  shall  be  chosen. 

The  vice-président  of  the  United  States  shall  be  président  of 
the  senate,  but  shall  hâve  no  vote,  unless  they  be  equally  di- 
vided. 

The  senate  shall  choose  their  other  officers,  and  also  a  prési- 
dent pro  tempore,  in  the  absence  of  the  vice-président,  or  when 
lie  shall  exercise  the  office  of  président  of  the  United  States. 

The  senate  shall  hâve  the  sole  power  to  try  ail  impeach- 
ments.  When  sitting  for  that  purpose,  they  shall  be  on  oath 
or  affirmation.  When  the  président  of  the  United  States  is 
tried,  the  chief  justice  shall  préside;  and  no  person  shall  be  con- 
victed  without  the  concurrence  of  two-thirds  of  the  members 
présent. 

Judgment  in  cases  of  impeachment  shall  not  ex  tend  further 
than  to  the  removal  from  office,  and  disqualification  to  liold  and 
enjoy  any  office  of  honour,  trust  or  profit,  under  the  United 
States]  but  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment  and  punishment  accord- 
ing  to  law. 

Sec.  4.  The  time,  places  and  manner  of  holding  élections  for 
senators  and  représentatives,  shall  be  prescribed  in  each  State 
by  the  législature  thereof.  But  the  congress  may  at  any  time 
by  law  make  or  alter  such  régulations,  except  as  to  the  places 
of  choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  différent  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  élections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
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shall  constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  autliorized  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

Each  house  may  détermine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  bchaviour,  and,  wilh  the  con- 
currence oftvvo-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may,  in 
their  judgment,  require  secrecy;  and  the  yeas  and  nays  of  the 
members  of  either  house  on  any  question,  shall,  at  the  désire  of 
one-fifth  of  those  présent,  be  entered  on  the  journal. 

Neither  house.  during  the  session  of  congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two  houses  shall  be 
sitting. 

Sec.  6.  The  senatoïs  and  représentatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States.  They  shall  in  ail 
cases,  except  treason,  felony  and  breach  of  the  peace,  be  privi- 
legeJ  from  arrest  during  their  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to  andreturning  from  the  same; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place. 

No  senator  or  représentative  shall,  during  the  time  for 
which  he  was  clected,  be  appointed  to  any  civil  office  under  the 
autliority  of  the  United  States,  which  shall  hâve  been  created, 
or  the  émoluments  v/hereof  shall  hâve  been  increased  during 
such  time;  and  no  person  holding  any  office  under  tlie  United 
States,  shall  be  a  member  of  either  house  during  his  continu- 
ance  in  office. 

Sec.  7.  Ail  bills  for  raising  revenue  shall  originate  in  the 
house  of  représentatives;  but  the  senate  may  propose  or  concur 
with  amendments  as  on  other  bills. 

Every  bill  which  shall  hâve  passed  the  house  of  représenta- 
tives and  the  senate,  shall,  before  it  becomes  a  law,  be  présent- 
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ed  to  the  président  ofthe  United  States:  If  lie  approve  he  shall 
sign  it;  but  if  not  hc  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  hâve  originated,  who  shall  enter  the 
objections  at  large  on  their  journal,  and  proceed  to  reconsider 
it.  If  after  such  reconsider ation,  two-thirds  of  that  house  shall 
agrée  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered,  and  if  approved  by  two-thirds  of  that  house,  it  shall 
become  a  law.  But  in  ail  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays;  and  the  names  of  the 
persons  voting  for  and  against  the  bill,  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned  by  the  président  within  ten  days  (Sundays  excepted) 
after  it  shall  hâve  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  congress, 
by  their  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  be  a  law. 

Every  order,  resolution  or  vote,  to  which  the  concurrence  of 
the  senate  and  house  of  représentatives  may  be  necessary 
(except  on  a  question  of  adjournment)  shall  be  presented  to  the 
président  ofthe  United  States;  and  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  two-thirds  of  the  senate  and  house  of  re- 
présentatives, according  to  the  rules  and  limitations  prescribed 
in  the  case  ofabill. 

Sec,  8.    The  congress  shall  hâve  power 

To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay 
the  debts  and  provide  for  the  common  defence  and  gênerai 
welfare  ofthe  United  States;  but  ail  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United  States: 

To  borrow  money  on  the  crédit  ofthe  United  States: 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes: 

To  establish  a  uniibrm  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States: 
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To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  to  fix  the  standard  of  wei^hts  and  measures: 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States: 

To  estabhsh  post  offices  and  post  roads: 

To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing,  for  hmited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  discoveries: 

To  constitute  tribunals  inferior  to  the  suprême  court: 

To  define  and  punish  piracies  and  félonies  committed  on  the 
high  scas,  and  ofîences  against  the  law  of  nations: 

To  déclare  war,  grant  letters  of  marque  and  reprisai,  and 
make  rules  concerning  captures  on  land  and  water: 

To  raise  and  support  armies;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  terni  than  two  years: 

To  provide  and  maintain  a  navy: 

To  make  rules  for  the  gov^ernment  and  régulation  of  the  land 
and  naval  forces: 

To  provide  for  calling  forth  the  militia  to  exécute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions: 

To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  em.ployed  in 
the  service  of  the  United  States,  reserving  to  the  states  re- 
spectively,  the  appointment  of  the  officers,  and  the  authority 
of  training  the  militia  according  to  the  discipline  prescribed  by 
congress: 

To  exercise  exclusive  législation  in  ail  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states,  and  the  acceptance  of  congress, 
become  the  seat  of  government  of  the  United  States,  and  to 
exercise  like  authority  over  ail  places  purchased  by  the  con- 
sent of  the  législature  of  the  state  in  which  the  same  shall  be, 
for  the  érection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings: — And 

To  make  ail  laws  which  shall  be  necessary  and  proper  for 
carrying  into  exécution  the  foregoing  powers,  and  ail  other 
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powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  ofRcer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight;  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilèges  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended,  unless  when,  in  cases  of  rébellion  or  invasion,  the  pub- 
lic safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  herein  before  directed  to 
be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State.  No  préférence  shall  be  given  by  any  régulation  of  com- 
merce or  revenue  to  the  ports  of  one  State  over  those  of  an- 
other:  Nor  shall  vessels  bound  to,  or  from  one  State,  be  obliged 
to  enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consé- 
quence of  appropriations  made  by  law;  and  a  regular  state- 
ment  and  account  of  the  receipts  and  expenditures  of  ail  public 
money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States:  and 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  présent, 
émolument,  office,  or  title  of  any  kind  vvhatever,  from  any  king, 
prince,  or  foreign  State. 

Sec.  10.  No  statc  shall  enter  into  any  treaty,  alliance  or 
confédération;  grant  letters  of  marque  and  reprisai;  coin  money; 
émit  bills  of  crédit;  make  any  thing  but  gold  and  silver  coin  a 
tender  in  the  payment  of  debts,  pass  any  bills  of  attainder,  e:v 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
grant  any  title  of  nobility. 

No  State  shall,  without  the  consent  of  congress,  lay  any  im- 
posts  or  duties  on  imports  or  exports,  except  what  may  be  ab- 
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isolutely  necessary  for  executing  its  inspection  laws;  and  the 
neat  produce  of*  ail  duties  and  imposts  laid  by  any  State  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States;  and  ail  such  laws  shall  be  subject  to  the  revision 
and  control  of  the  congrcss.  No  State  shall,  wiîhout  the  con- 
sent of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships 
of  war,  in  time  of  peace,  enter  into  any  agreeraent  or  compact 
vvith  another  State,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

Article  IL 

Sec.  1.  The  executive  power  shall  be  vested  in  a  président 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and  together  with  the  vice-président, 
chosen  for  the  same  term,  be  elected  as  follows: 

Eacli  State  shall  appoint  in  such  manner  as  the  législature 
ihereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
number  of  senators  and  représentatives  to  which  thestate  may 
be  entitled  in  the  congress;  but  no  senator  or  représentative,  or 
pcrson  holding  an  office  of  trust  or  profit  under  the  United. 
States,  shall  be  appointed  an  elector. 

The  electors  shall  meet  in  their  respective  States  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  ail  the  persons  voted  for,  and  of  the  number  of 
votes  for  each;  which  list  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  président  of  the  senate.  The  président  of  the 
senate  shall  in  the  présence  of  the  senate  and  house  of  repré- 
sentatives, open  ail  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes 
shall  be  président,  if  such  number  be  a  raajority  of  the  whole 
number  of  electors  appointed;  and  if  there  be  more  than  one 
who  hâve  such  majority,  and  hâve  an  equal  number  of  votes, 
then  the  house  of  représentatives  shall  immediately  choose  by 
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ballot  one  oï  them  for  président;  and  if  no  person  hâve  a  ma- 
jority,  then  from  the  five  highest  on  the  list,  the  said  house  shall, 
in  like  manner,  choose  the  président.  But  in  choosing  the  pré- 
sident, the  votes  shall  be  taken  by  States,  the  représentation 
from  each  State  having  one  vote:  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  ail  the  States  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  président,  the 
person  having  the  greatest  number  of  votes  of  the  electors, 
shall  be  the  vice-président.  But  if  there  should  remain  two  or 
more  who  hâve  equal  votes,  the  senate  shall  choose  from  them 
by  ballot,  the  vice-président. 

The  congress  may  détermine  the  time  of  choosing  the  elec- 
tors, and  the  day  on  which  they  shall  give  their  votes;  which 
day  shall  be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States,  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  président;  neither  shall  any  per- 
son be  eligible  to  that  office,  Avho  shall  not  hâve  attained  the 
âge  of  35  and  been  14  years  a  résident  within  the  United  States. 

In  case  of  the  removal  of  the  président  from  office,  or  of  his 
death,  résignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice- 
président,  and  the  congress  may  by  lavv,  provide  for  the  case  of 
removal,  death,  résignation,  or  inability,  both  of  the  président 
and  vice  président,  declaring  what  officer  shall  then  act  as  pré- 
sident, and  such  officer  shall  act  accordingly,  until  the  disability 
be  removed  or  a  président  shall  be  elected. 

The  président  shall,  at  stated  times,  receive  for  his  services, 
a  compensation  which  shall  neither  be  increased  or  diminished 
during  the  period  for  which  he  shall  hâve  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  émolument  from 
the  United  States,  or  any  of  them. 

Before  he  enters  on  the  exécution  of  his  office  he  shall  take 
the  following  oath  or  affirmation: 

'■'I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  exécute 
the  office  of  Président  of  the  United  States,  and  will,  to  thebest 
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of  my  ability,  préserve,  protect,  and  défend  the  constitution  oï 
the  United  States." 

Sec.  2.  The  président  shall  be  commander  in  chief  of  the  army 
of  tlie  United  States,  and  of  the  miliiia  of  the  several  states 
when  callcd  into  the  actual  service  of  the  United  States;  he 
may  require  the  opinion  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices;  and  he  shall  hâve  pow- 
er  to  titrant  reprieves  and  pardons  for  ofiences  against  the  Uni- 
ted States,  except  in  cases  of  impeachment. 

He  shall  hâve  power  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  sena- 
tors  présent  concur;  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  ambassadors, 
other  public  ministers  and  consuls,  judges  of  the  suprême 
court,  and  ail  other  offîcers  of  the  United  States,  whosc  ap- 
j)ointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law:  But  the  congress  may,  by  law,  vest 
the  appointaient  of  such  inferior  officers  as  they  think  proper, 
in  the  président  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

The  Président  shall  hâve  power  to  fill  up  ail  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  com- 
missions which  shall  expire  at  the  end  of  the  next  session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  congress  in- 
formation of  the  State  of  the  Union,  and  recommend  to  their 
considération,  such  measures  as  he  shall  judge  necessary  and 
expédient;  he  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjouru 
them  to  such  time  as  he  shall  think  proper;  he  shall  receive  am- 
bassadors  and  other  public  ministers;  he  shall  take  care  that 
the  laws  be  faithfully  executed,  and  shall  commission  ail  the 
officers  of  the  United  States. 

Sec.  4.   The  président,  vice-président  and  ail  civil  officers  of 
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the  United  States,  shall  be  removed  from  office  on  impeach- 
ment  for,  and  conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 


Article  IIÎ. 

t^ec.  1.  The  judicial  power  of  the  United  States  shall  be  vest- 
ed  in  one  suprême  court,  and  in  such  inferior  courts  as  the  con- 
gress  may ,  from  time  to  time,  ordain  and  establish.  The  judges, 
both  of  the  suprême  and  inferior  courts,  shall  hold  their  offices 
during  good  behaviour,  and  shall,  at  stated  times,  receive  for 
their  services,  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

»S^ec.  2.  The  judicial  power  shall  extend  to  ail  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made,  un- 
der their  authority;  to  ail  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls;  to  ail  cases  of  admiralty  and 
maritime  jurisdiction;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or  more 
States;  between  a  State  andcitizens  of  another  State;  between 
citizens  of  difîerent  States;  between  citizens  of  the  same  Siate, 
claiming  lands  under  grants  of  différent  States,  and  between  a 
State,  or  the  citizens  thereof,  and  foreign  States,  citizens  or 
subjects. 

In  ail  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  su- 
prême court  shall  hâve  original  jurisdiction.  In  ail  the  other 
cases  before  mentioned,  the  suprême  court  shall  hâve  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  régulations,  as  the  congress  shall  make. 

The  trial  of  ail  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury;  and  such  trial  shall  be  held  in  the  State  where  the 
said  crimes  shall  hâve  been  committed;  but  when  not  com- 
mitted  within  any  State,  the  trial  shall  be  at  such  place  or 
places,  as  the  congress  may  by  law  hâve  dirccted. 
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Sec.  3.  Treason  against  the  United  States,  shall  consist  only 
in  ievying  war  a<?ainst  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

The  congress  shall  hâve  power  to  déclare  punishment  of 
treason:  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  at- 
tainted. 

Article  IV. 

Sec.  1.  Full  faith  and  crédit  shall  be  given  in  each  state  to 
the  public  acts,  records  and  judicial  proceedings  of  every  other 
statc.  And  the  congress  may  by  gênerai  laws  prescribe  the 
manner  in  which  such  acts,  records  and  proceedings  shall  be 
proved,  and  the  effect  thereof. 

Sec.  2.  The  citizens  of  cach  State  shall  be  entitled  to  ail  pri- 
vilèges and  inimunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime, vvho  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  executive  authority  of  the  State  from 
which  he  fled,  be  delivered  up,  to  be  removed  tothe  State  hav- 
ing  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labour  in  one  State,  under  the 
laws  thereof,  escaping  into  another,  shall  in  conséquence  of 
any  law  or  régulation  therein,  be  discharged  from  such  service 
or  labour,  but  shall  be  delivered  up  on  a  claim  of  the  party  to 
vvliom  such  service  or  labour  may  be  due. 

Sec.  3.  New  States  may  be  admitted  by  the  congress  into  the 
Union,  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State;  nor  any  State  formed  by  the 
jonction  of  two  or  more  States,  or  parts  of  States,  without  the 
consent  of  the  législatures  of  the  States  concerned  as  well  as 
of  the  congress. 

The  congress  shall  hâve  power  to  dispose  of  and  make  ail 
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needful  rules  and  régulations  respecting  the  territory  or  other 
property  belong-ing  to  the  United  States;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  préjudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

Sec.  4.  The  United  States  shall  guarantee  to  every  State  in 
this  Union  a  repubhcan  form  of  government,  and  shall  protect 
each  of  them  against  invasion;  and  on  application  of  the  légis- 
lature, or  of  the  executive  (when  the  législature  cannot  be  con- 
vened)  against  domestic  violence. 

Article  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion, or,  on  the  application  of  the  législature  of  two-thirds  of 
the  several  States,  shall  call  a  convention  for  proposing  amend- 
ments, which  in  either  case,  shall  be  valid  to  ail  intents  and 
pur  poses,  as  part  of  this  constitution,  when  ratifiedby  the  légis- 
latures of  three-fourths  of  the  several  States,  or  by  conventions 
iii  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratifi- 
cation may  be  proposed  by  the  congress:  Provided.  that  no 
amendment  which  may  be  made  prior  to  the  year  one  thousand 
eigiit  hundred  and  eight  shall  in  any  manner  affect  the  first  and 
fourth  clauses  in  the  ninth  section  of  the  first  article;  and  that 
•no  State,  without  its  consent,  shall  be  deprived  of  its  equal 
suiTrages  in  the  senate. 

Article  VI. 

AU  debts  contracted,  and  engagements  entered  into  before 
the  adoption  of  this  constitution,  shall  be  as  valid  against  the 
United  States  under  this  constitution,  as  under  the  confédéra- 
tion. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  ail  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
aihall  be  the  suprême  law  of  the  land;  and  the  judges  in  every 
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State  shall  be  bonnd  thereby,  any  thing  in  the  constitution  or 
laws  ofany  State  to  the  contrary  notwithstanding. 

The  senators  and  représentatives  before  mentioned,  and  the 
members  of  the  several  State  législatures,  and  ail  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  seve- 
ral States,  shall  be  bound  by  oath  or  affirmation  to  support 
this  constitution^  but  no  religious  test  shall  ever  be  required  as 
a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

Article  VIL 

The  ratification  of  the  convention  of  nine  states,  shall  be  suf- 
ficient  for  the  establishment  of  this  constitution  between  the 
states  so  ratifying  the  same. 


A  M  E  N  D  M  E  N  T  S  . 

Article  I. 

After  the  first  enumeration  required  by  the  first  article  of  the 
constitution,  there  shall  be  one  représentative  for  every  thirty 
thousand,  until  the  number  shall  amount  to  one  hundred,  after 
which  the  proportion  shall  be  so  regulated  by  congress,  that 
there  shall  not  be  less  than  one  hundred  représentatives  nor 
less  than  one  représentative  for  every  forty  thousand  persons, 
until  the  namber  of  représentatives  shall  amount  to  two  hun- 
dred, after  which  the  proportion  shall  be  so  regulated  by  con- 
gress,  that  there  shall  not  be  less  than  two  hundred  représenta- 
tives, nor  more  than  one  représentative  for  every  fîfty  thousand 
persons. 

Article  II. 

No  law  varying  the  compensation  for  the  services  of  the  se- 
nators and  représentatives,  shall  take  effect,  until  an  élection 
of  représentatives  shall  hâve  intervened. 
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Article  III. 

Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech,  or  of  the  press;  or  the  rightof  the  people 
peaceably-  to  assemble,  and  to  pétition  the  gov^ernment  for  a  re- 
dress  of  grievances. 

Article  IV. 

A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms,  shall 
not  be  infringed. 

Article  V. 

No  soldier  shall  in  time  of  peace  be  quartered  in  any  honsc 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
inanner  to  be  prescribed  by  law. 

Article  VI. 

The  right  of  the  people  to  be  secure  in  their  persons,  house?, 
papers  and  effects,  against  unreasonable  searchesand  seizures, 
shall  not  be  violated;  and  no  warrants  shall  issue,  but  upon 
probable  cause,  supported  by  an  oath  or  affirmation,  and  parti- 
cularly  describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

Article  VII. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger;  nor  shall  any  person  be  subject  for  the  same  offence  to 
be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself,  nor  be  de- 
prived  of  life,  liberty  or  property,  without  due  process  of  law; 
nor  shall  private  property  be  taken  for  public  use  w-ithout  jusî 
compensation. 
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Article  VIII. 

In  ail  criminal  prosecutions  the  accused  shall  cnjoy  tlic  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  whcrein  the  crime  shall  hâve  bcen  committed, 
which  district  shall  hâve  been  previously  ascertaincd  by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation; 
to  be  confronted  with  the  witnesses  as^ainst  him,  to  hâve  com- 
pulsory  process  for  obtaining  witnesses  in  his  faveur,  and  to 
hâve  the  assistance  of  coansel  for  his  defence. 

Article  IX. 

In  suits  at  common  law,  whcrc  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury,  shall  be  pre- 
served,  and  no  tact,  tried  by  a  jury,  shall  be  otherwise  re- 
examined  in  any  court  of  the  United  States,  than  according 
to  the  rules  of  the  common  law. 

Article  X. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed,  nor  cruel  and  unusual  punishments  inflicted. 

Article  XI. 

The  enumeration  in  the  constitution,  of  certain  righte,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

Article  XII. 

The  powers  not  delegated  to  the  United  States  by  the  consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respeciively  or  to  the  people. 

Article  XITI. 

The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit  in  law  or  equity,  commenced  or 
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prosecuted  against  one  of  the  United  States  by  citizens  of  an- 
other  State,  or  by  citizens  or  subjects  ofany  foreign  State. 

Article  XIV. 

The  electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  président  and  vice-président,  one  of  vvliom  at  least 
shall  not  be  an  inhabitant  of  the  sanie  State  with  themselves; 
they  shall  name  in  their  ballots  the  person  voted  for  as  prési- 
dent, and  in  distinct  ballots  the  person  voted  for  as  vice-prési- 
dent; and  they  shall  make  distinct  lists  of  ail  persons  voted  for 
as  président,  and  of  ail  persons  voted  for  as  vice-président,  and 
of  the  number-of  votes  for  each,  which  list  they  shall  sign  aod 
certify,  and  transmit  sealed  to  the  seat  of  government  of  the 
United  States,  directed  to  the  président  of  the  senate;  the  pré- 
sident of  the  senate,  shall,  in  the  présence  of  the  senate  and 
hoiise  of  représentatives,  open  ail  the  certificates,  and  the  votes 
shall  then  be  counted:  the  person  having  the  greatest  number 
of  votes  for  président  shall  be  the  président,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed;  and  if  no 
person  hâve  such  majority,  then  from  the  persons  having  the 
highest  number,  not  exceeding  three,  on  the  list  of  those  voted 
for  as  président,  the  house  of  représentatives  shall  choose  im- 
mediately,  by  ballot,  the  président.  But  in  choosing  the  prési- 
dent, the  votes  shall  be  taken  by  States,  the  représentation 
from  each  State  having  one  vote;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  ail  the  States  shall  be  necessary  to  a 
choice.  And  if  the  house  of  représentatives  shall  not  choose  a 
président  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then  the 
vice-président  shall  act  as  président,  as  in  the  case  of  the 
death  or  other  constitutional  disabihty  of  the  président. 

The  person  having  the  greatest  number  of  votes  as  vice- 
président,  shall  be  vice-président,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed;  and  if  no  person 
hâve  a  majority,  then  from  the  tv^o  highest  numbers  on  the 
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list,  the  senate  shall  choose  the  vice-président:  a  quorum  for 
the  purpose  shall  consist  of  two-thirds  ol"  the  whole  numbcr  of 
senators,  and  a  majority  of  the  whole  number  «hall  be  neces- 
sary  to  a  choice. 

But  no  person  constitutionally  inehgible  to  the  office  of  prési- 
dent shall  be  eligible  to  that  of  vice-président  of  the  United 
States. 


No.  IV. 

WASHINGTON 'S 
FAREWELL     ADDRESS 

TO  THE 

CITIZENS  OF  THE  UNITED  STATES. 


Friends  and  fellow-citizeiis, 

The  period  for  a  new  élection  of  a  citizen  to  administer  thc 
executive  government  of  the  United  States,  being  not  far  dis- 
tant, and  the  time  actually  arrived,  when  your  thoughts  must 
be  employed  in  designating  the  person,  who  is  to  be  clotlied 
with  that  important  trust,  it  appears  to  me  proper,  especially 
as  it  may  conduce  to  a  more  distinct  expression  of  the  pubhc 
voice,  that  I  should  now  apprize  you  of  the  resolution  I  hâve 
formed,  to  décline  being  considered  amongthenumber  of  those 
out  of  whom  a  choice  is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me  the  justice  to  be  as- 
sured,  that  this  resolution  lias  not  been  taken,  without  a  strict 
regard  to  ail  the  considérations  appertaining  to  the  relation, 
which  binds  a  dutiful  citizen  to  his  country;  and  that,  in  with- 
drawing  the  tender  of  service,  which  silence  in  my  situation 
might  imply,  I  am  influenced  by  no  diminution  of  zeal  for  your 
future  interest;  no  deficiency  of  grateful  respect  for  your  past 
kindness;  but  am  supported  by  a  full  conviction  that  the  step  is 
compatible  with  both. 
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The  acceptance  of,  and  continuance  hitherto  in  the  office  to 
which  your  suffrages  hâve  twice  called  me,  hâve  been  a  uni- 
form  sacrifice  of  incKnation  to  the  opinion  of  duty,  and  to  a  dé- 
férence for  what  appeared  to  be  your  désire.  I  constantly 
hoped,  that  it  would  hâve  been  much  earher  in  my  power, 
consistentiy  with  motives  which  I  was  not  at  hberty  to  disre- 
irard,  to  return  to  tliat  retirement,  from  which  I  had  been  re- 
luctantly  drawn.  The  strength  of  my  incHnation  to  do  this, 
previous  to  the  last  élection,  had  even  led  to  the  préparation  of 
an  address  to  déclare  it  to  you;  but  matare  reflection  on  the 
tjien  perplexed  and  crhical  posture  of  our  affairs  with  foreign 
nations,  and  the  uaanimous  advice  of  persons  entitled  to  my 
confidence,  impelled  me  to  abandon  the  idea. 

I  rejoice  that  the  state  of  your  concerns,  cxternal  as  well 
as  internai,  no  longer  renders  the  pursuit  of  my  inclinations 
incompatible  with  the  sentiment  of  duty  or  propriety;  and  am 
persuaded  whatever  partiality  may  be  retained  for  my  services, 
that  in  the  présent  circumstances  of  our  country  you  Avill  not 
disapprove  of  my  détermination  to  retire. 

The  impressions  with  which  I  first  undertook  the  arduous 
trust,  were  explained  on  the  proper  occasion.  In  the  discharge 
of  this  trust,  I  will  only  say,  that  I  hâve,  with  good  intentions, 
contributed  towards  the  organization  and  administration  of  the 
govcrnment,  the  best  exertions  of  which  a  very  fallible  judg- 
ment  was  capable.  Not  unconscious  in  the  outset,  of  the  infe- 
riority  of  my  qualifications,  expérience  in  my  own  eyes,  perhaps 
Btill  more  in  the  eyes  of  others,  has  strengthened  the  motives 
of  diffidence  of  myself:  and  every  day  the  increasing  weight  of 
years  admonishes  me  more  and  more,  that  the  shade  of  retire- 
ment is  as  necessary  to  me  as  it  will  be  welcome.  Satisfied 
that  if  any  circumstances  hâve  given  peculiar  value  to  my  ser- 
vices, they  were  temporary,  I  hâve  the  consolation  to  believe, 
that  while  choice  and  prudence  invite  me  to  quit  the  pohtical 
scène,  patriotism  does  not  forbid  it. 

In  looking  forward  to  the  moment  which  is  intended  to  ter- 
minate  the  career  of  my  public  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledgment  of  that  debt  of  grati- 
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lude  which  I  owe  to  my  beloved  country,  for  the  many  honours 
it  lias  conferred  upon  me:  still  more  for  the  steadfast  confidence 
with  which  it  has  supported  me;  and  for  the  opportunities  I 
hâve  thence  enjoyed  of  manifesting  my  inviolable  attachment 
by  services  faithful  and  persevering,  though  in  usefulness  un- 
equal  to  my  zeal.  If  benefits  hâve  resulted  to  our  country 
from  thèse  services,  let  it  always  be  remembered  to  your  praise, 
and  as  an  instructive  example  in  our  annals,  that  under  circum- 
stances  in  which  the  passions,  agitated  in  every  direction,  were 
liable  to  mislead,  amidst  appearances  sometimes  dubious — vi- 
cissitudes of  fortune,  often  discouraging  in  situations  in  which, 
not  unfrequently,  want  of  success  has  countenanced  the  spirit 
of  criticism— the  constancy  of  your  support  was  the  essential 
prop  of  the  efforts,  and  a  guarantee  of  the  plans  by  which  they 
were  efFected.  Profoundly  penetrated  with  this  idea,  I  shall 
carry  it  with  me  to  my  grave,  as  a  strong  incitement  to  unceas- 
ing  vows,  that  heaven  may  continue  to  you  the  choicest  tokens 
of  its  beneficence— that  your  union  and  brotherly  affection  may 
be  perpétuai— that  the  free  constitution,  which  is  the  work  of 
your  hands,  may  be  sacredly  maintained— that  its  administra- 
tion in  every  department  may  be  stamped  with  w-isdom  and 
virtue— that,  in  fine,  the  happiness  of  the  people  of  thèse  States, 
under  the  auspices  of  liberty,  may  be  made  complète,  by  so 
careful  a  préservation  and  so  prudent  a  use  of  this  blessing,  as 
will  acquire  to  them  the  glory  of  recommending  it  to  the  ap- 
plause,  the  affection,  and  adoption  of  every  nation  which  is  yet 
a  stranger  to  it. 

Hère  perhaps  I  ought  to  stop.  But  sohcitude  for  your  wel- 
fare,  which  cannot  end  but  with  my  life,  and  the  appréhension 
of  danger  natural  to  that  sohcitude,  urge  me,  on  an  occasion 
îike  the  présent,  to  ofTer  to  your  solemn  contemplation,  and  to 
recommend  to  your  fréquent  review,  some  sentiments  Avhich 
are  the  resuit  of  much  reflection,  of  no  inconsiderable  observa- 
tion, and  which  appear  to  me  ail-important  to  the  permanency 
of  your  felicity  as  a  people.  Thèse  will  be  offered  to  you  with 
the  more  freedom,  as  you  can  only  see  in  them  the  disinterest- 
ed  warnings  of  a  parting  friend,  who  can  possibly  hâve  no  per- 
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sonal  motive  to  bias  his  counsel.  Nor  can  I  forget,  as  an  en- 
couragement to  it,  your  indulgent  réception  of  my  sentiments 
on  a  former  and  not  dissimiiar  occasion. 

Intervvoven  as  is  the  love  of  liberty  with  every  ligament  of 
your  hearts,  no  recommendation  of  mine  is  nccessary  to  fortify 
or  confirm  the  attachment. 

The  unity  of  governmcnt  whicli  constitutes  you  one  people, 
is  also  novv  dear  to  you.  It  is  justly  so,  for  it  is  a  main  piilar  in 
the  édifice  of  your  real  independence,  the  support  of  your  tran- 
(juillity  at  home,  your  peace  abroad;  of  your  safety;  of  your 
prosperity;  of  that  very  liberty  wliich  you  so  highly  prize.  But 
as  it  is  easy  to  foresee,  that  from  différent  causes  and  from  dif- 
férent quarters,  much  pains  vvill  be  taken,  many  artifices  em- 
ployed,  to  weaken  in  your  minds  the  conviction  of  this  truth,  as 
this  is  the  point  in  your  political  fortress,  against  which  the 
batteries  of  internai  and  external  enemies  will  be  most  con- 
stantly  and  actively  (though  often  covertly  and  insidiously)  di- 
rected,  it  is  of  infinité  moment  that  you  should  properly  esti- 
mate  the  immense  value  of  your  national  Union  to  your  col- 
lective and  individual  happincss;  that  you  should  cherish  a  cor- 
dial, habituai  and  immoveable  attachment  to  it;  accustoming 
yourselves  to  think  and  speak  of  it  as  of  the  palladium  of  your 
political  safety  and  prosperity,  vvatching  for  its  préservation 
with  jealous  anxiety;  discountenancing  whatever  may  suggest 
even  a  suspicion  that  it  can  in  any  event  be  abandoned,  and  in- 
dignantly  frowning  upon  the  fîrst  dav/ning  of  every  attempt  to 
alienate  any  portion  of  our  country  from  the  rest  or  to  enfeeble 
the  sacred  ties  which  now  link  together  the  various  parts. 

For  this  you  hâve  every  inducement  of  sympathy  and  inte- 
rest.  Citizens,  by  birth,  or  choice,  of  a  common  country,  that 
country  lias  a  right  to  concentrate  your  afiëctions.  The  name 
of  American»  which  belongs  to  you  in  your  national  capacity, 
must  always  exalt  the  just  pride  of  patriotism  more  than  any 
appellation  derived  from  local  discriminations.  With  slight 
shades  of  difïerence  you  hâve  the  same  religion,  manners,  ha- 
bits and  political  principles.    You  hâve  in  a  common  cause 

fought  and  triumphed  toe^ether:  the  independence  and  liberty 
H  2 
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y  ou  possess  are  the  work  of  joint  councils,  and  joint  efforts,  of 
coramon  dangers,  sufferings  and  successes. 

But  thèse  considérations,  however  powerfuUy  they  address 
themselves  to  your  sensibility,  are  greatly  outweighed  by  those 
which  apply  more  immediately  to  your  interest.  Hère  every 
portion  of  our  country  finds  the  most  commanding  motives  for 
carefully  guarding  and  preserving  the  union  of  the  whole. 

The  North  in  an  unrestrained  intercourse  with  the  South, 
protected  by  the  equal  laws  of  a  common  government,  finds  in 
the  productions  of  the  latter,  great  additional  resources  of  ma- 
ritime and  commercial  enterprise,  and  precious  materials  of 
manufacturing  industry.  The  South  in  the  same  intercourse, 
benefitting  by  the  agency  of  the  North,  sees  its  agriculture 
grow,  and  its  commerce  expand.  Turning  partly  into  its  own 
channels  the  seamen  of  the  North,  it  finds  its  particular  navi- 
gation invigorated — and  while  it  contributes,  in  différent  ways. 
to  nourish  and  increase  the  gênerai  mass  of  the  national  navi- 
gation, it  looks  forward  to  the  protection  of  amaritime  strength, 
to  which  itself  is  unequally  adapted.  The  East  in  a  like  inter- 
course with  the  West,  already  finds,  and  in  the  progressive 
improvement  of  interior  communications,  by  land  and  water, 
will  more  and  more  find  a  valuable  vent  for  the  commodities 
which  it  brings  from  abroad,  or  manufactures  at  home.  The 
West  dérives  from  the  East  supplies  requisite  to  its  growth 
and  comfort — and  what  is  perhaps  of  still  greater  conséquence, 
]t  must  of  necessity  owe  the  secure  enjoyment  of  indispensable 
outlets  for  its  own  productions  to  the  weight,  influence  and  the 
luture  maritime  strength  of  theAtlantic  side  ofthe  Union,  direct- 
ed  by  an  indissoluble  community  of  interest  as  one  nation.  Any 
other  tenure  by  which  the  West  can  hold  this  essential  advan- 
tage,  whether  derived  from  its  own  separate  strength,  or  from 
an  apostate  and  unnatural  connexion  with  any  foreign  power, 
must  be  intrinsicaily  precarious. 

While  then  every  part  of  our  country  thus  feels  an  immédiate 
and  particular  interest  in  Union,  ail  the  parts  combined  cannot 
fail  to  find  in  the  united  mass  of  means  and  efforts,  greater 
strength,   greater  resource,   proportionably  greater  security 
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from  external  danger,  a  less  fréquent  interruption  of  their 
peace  by  foreign  nations;  and  what  is  of  inestimable  value,  they 
must  dérive  from  Union  an  exemption  from  those  broils  and 
wars  betvveen  themselves,  which  so  frequently  afflict  neigh- 
bouring  countries  not  tied  together  by  the  same  government, 
which  their  own  rivalships  alone  would  be  sufFicient  to  produce, 
but  which  opposite  foreign  alliances,  attachments  and  intrigues 
would  stimulate  and  embitter.  Hence,  hkewise,  they  will 
avoid  the  necessity  of  those  overgrownmilitary  establishments., 
which  under  any  form  of  government  are  inauspicious  to  liberty, 
and  which  are  to  be  regard ed  as  particularly  hostile  to  repub- 
hcan  liberty.  In  this  sensé  it  is,  that  your  Union  ought  to  be 
considered  as  a  main  prop  of  your  liberty,  and  that  the  love  of 
the  one  ought  to  endear  to  y  ou  the  préservation  of  the  other. 

Thèse  considérations  speak  a  persuasive  language  to  every 
reflecting  and  virtuous  mind,  and  exhibit  the  continuance  of 
the  Union  as  a  primary  object  of  a  patriotic  désire.  Is  there  a 
doubt,  whether  a  common  government  can  embrace  so  large  a 
sphère?— Let  expérience  solve  it.  To  hsten  to  more  spécula- 
tion in  such  a  case  were  criminal.  We  are  authorized  to  hope 
that  a  proper  organization  of  the  whole,  with  the  auxiliary 
agency  of  governments  for  the  respective  subdivisions,  will 
atibrd  a  happy  issue  to  the  experiment.  'Tis  well  worth  a  fair 
and  full  experiment.  With  such  powerful  and  obvious  motives 
to  Union,  affecting  ail  parts  of  our  country,  while  experiment 
shall  not  hâve  demonstrated  its  impracticability,  there  will  al- 
ways  be  reason  to  distrust  the  patriotism  of  those  who  in  any 
quarter  may  endeavour  to  weaken  its  bands. 

In  contemplating  the  causes  which  may  disturb  our  Union,  it 
occurs  as  matter  of  serious  concern,  that  any  ground  should  be 
furnished  for  characterizing  parties  by  geographical  discrimi- 
nations—Northern  and  Southern,  Atlantic  and  Western, 
w^hence  designing  men  may  endeavour  to  excite  a  belief,  that 
there  is  a  real  différence  of  local  interests  and  views.  One  of 
the  expédients  of  party  to  acquire  influence,  within  particular 
districts,  is  to  misrepresent  the  opinions  and  aims  of  other  dis- 
tricts.   Yoa  cannot  shield  yourselves  too  much  against  the 
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jealousies  and  heart-bnrnings  which  epring  from  thèse  misre- 
présentations;  they  tend  to  render  alien  to  each  other,  those 
who  ought  to  be  bound  together  by  fraternal  affection.  The  in- 
habitants of  our  western  country  hâve  lately  had  a  usefui  les- 
son  on  this  head.  They  hâve  seen  in  the  negotiation  by  the 
executive,  and  in  the  unanimous  ratification  by  the  senate,  of 
the  treaty  with  Spain,  and  in  the  universal  satisfaction  at  that 
event  throughout  the  United  St^es,  a  décisive  proof  how  un- 
foimded  were  the  suspicions  propagated  among  them,  of  a 
pohcy  in  the  gênerai  government  and  in  the  Atlantic  States 
unfriendly  to  their  interests  in  regard  to  the  Mississippi;  they 
hâve  been  witnesses  to  the  formation  of  two  treaties,  that  with 
Great  Britain  and  that  with  Spain,  which  secure  to  them  every 
thing  they  could  désire,  in  respect  to  our  foreign  relations,  to- 
wards  confirming  their  prosperity.  Will  it  not  be  their  wis- 
dom  to  rely  for  the  préservation  of  thèse  advantages  on  the 
Union  by  which  they  were  procured?  Will  they  not  henceforth 
be  deaf  to  those  advisers,  if  such  there  are,  who  would  sever 
them  from  their  brethren  and  connect  them  with  aliens? 

To  the  efficacy  and  permanency  of  your  Union,  a  govern- 
ment for  the  whole  is  indispensable.  No  alliances,  however 
strict,  between  the  parts,  can  be  an  adéquate  substitute;  they 
will  inevitably  expérience  the  infractions  and  interruptions 
which  ail  alhances  in  ail  times  hâve  experienced— sensible  of 
this  momentous  truth,  y  ou  hâve  improved  upon  your  first  es- 
say,  by  the  adoption  of  a  constitution  of  government  better 
calculated  than  your  former  for  an  intimate  Union,  and  for  the 
efficacious  management  of  our  cotnmon  concerns.  This  govern- 
ment, the  offspring  of  your  own  choice,  uninfluenced  and  un- 
uwed,  adopted  upon  full  investigation  and  mature  délibération, 
completely  free  in  its  principles  in  the  distribution  of  its  powers. 
uniting  security  with  energy,  and  containing  within  itself  a 
provision  for  its  own  amendment,  has  a  just  claim  to  your  con- 
fidence and  your  support.  Respect  for  its  authority,  compli- 
ance  with  its  laws,  acquiescence  in  its  measures,  are  duties  en- 
joined  by  the  fundamental  maxims  of  true  liberty.  The  basis 
uf  our  political  Systems  is  the  right  of  the  people  to  make  and 
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to  alter  their  constitutions  of  government.  But  the  constitu- 
tion which  at  any  time  exists,  unti]  changed  by  an  explicit  and 
authentic  act  of  the  whole  people,  is  sacredly  obligatory  upon 
ail.  The  very  idea  ofthe  power  and  the  right  of  the  people  lo 
estabh^h  government,  pre-supposes  the  duty  of  every  individual 
to  obey  the  estabhshed  government. 

Ail  obstructions  to  the  exécution  of  the  laws,  ail  combina- 
tions  and  associations,  under  whatever  plausible  character, 
with  the  real  design  to  direct,  control,  counteract  or  awe  the 
regular  délibération  and  action  of  the  constituted  authorities, 
are  destructive  of  this  fundamenlal  principle,  and  of  fatal  ten- 
dency.  They  serve  to  organise  faction,  to  give  it  an  artificial 
and  extraordinary  force — to  put  in  the  place  of  the  delegated 
will  of  the  nation,  the  will  of  a  party,  often  a  small  but  artful 
and  enterprising  minority  of  the  community,  and,  according  to 
the  alternate  triumphs  of  différent  parties,  to  make  the  public 
administration  the  mirror  of  the  ill-concerted  and  incongruous 
projects  of  faction,  rather  than  the  organ  of  consistent  and 
wholesome  plans  digested  by  common  councils,  and  modified 
by  mutual  interests. 

However  combinations  or  associations  of  the  above  descrip- 
tion may  now  and  then  answer  popular  ends,  they  are  likely  in 
the  course  of  time  and  things,  to  become  potent  engines,  by 
which  cunning,  ambitions  and  unprincipled  men  will  be  enabled 
to  subvert  the  power  ofthe  people,  and  to  usurpfor  themselves 
the  reins  of  government,  destroying  afterwards  the  very  en- 
gines which  hâve  lifted  them  to  unjust  dominion. 

Towards  the  préservation  of  your  government,  and  the  per- 
manency  of  your  présent  happy  state,  it  is  requisite,  not  only 
that  you  steadily  discountenance  irregular  opposition  to  its  ac- 
knowledged  authority,  but  also  that  you  resist  with  care  the 
spirit  of  innovation  upon  its  principles  however  specious  the 
pretext.  One  method  of  assault  may  be  to  effect  in  the  forms 
of  the  constitution,  altérations  which  will  impair  the  energy  of 
the  System,  and  thus  to  undermine  what  cannot  be  directiy 
overthrown.  In  ail  the  changes  to  w^hich  you  may  be  invited, 
remember  that  time  and  habit  are  at  least  as  necessary  to  fix 
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the  trae  character  of  government,  as  of  other  huraan  institu- 
tions— that  expérience  is  the  surest  standard,  by  wliich  to  tet^t 
tiie  real  tendency  of  the  existing  constitution  of  acountry — that 
facihty  in  changes  upon  the  crédit  of  mère  hypothesis  and  opi- 
nion, exposes  to  perpétuai  change,  from  the  endless  variety  of 
iiypothesis  and  opinion;  and  remember,  especially,  that  for  the 
efficient  management  of  your  common  interests,  in  a  country 
so  extensive  as  ours,  a  government  of  as  much  vigour  as  is 
consistent  with  the  perfect  security  of  liberty,  is  indispensable. 
Libeny  itself  will  find  ■  in  such  a  government,  with  powers 
j)roper]y  distributed  and  adjusted,  its  surest  guardian.  It  is, 
iiuieed,  little  else  than  a  name,  where  the  government  istoofee- 
ble  to  withstand  the  enterprises  of  faction,  to  confine  each 
member  of  tlie  society  within  the  iimits  prescribed  by  the  laws, 
and  to  maintain  ail  in  the  secure  and  Iranquil  enjoyment  of  the 
rights  of  person  and  property. 

I  hâve  already  intimated  to  y  ou,  the  danger  of  parties  in  the 
titate  with  particular  référence  to  the  founding  of  them  on  geo- 
graphical  discriminations.  Let  me  now  take  a  more  compre- 
hensive  view,  and  warn  you  in  the  most  solemn  manner  against 
the  baneful  etTects  of  the  spirit  of  party,  generally. 

This  spirit,  unfortunately,  is  inséparable  from  our  nature, 
having  its  root  in  the  strongest  passions  of  the  human  mind. 
It  exists  under  différent  shapes  in  ail  governments,  more  or  less 
stifled,  controlled,  or  oppressed;  but  in  those  of  the  popular 
ibrm,  it  is  seen  in  its  gréâtes t  rankness  and  is  truiy  their  worst 
enemy, 

The  alternate  domination  ofone  faction  over  another,  sharp- 
ened  by  the  spirit  of  revenge,  natural  to  party  dissention,  which 
in  différent  âges  and  countries  has  perpetrated  the  most  horrid 
enormities,  is  itself  a  frightful  despotism.  But  this  leads  at 
length  to  a  more  formai  and  permanent  despotism.  The  die- 
orders  and  miseries  which  resuit,  gradually  incline  the  minds  of 
men  to  seek  security  and  repose  in  theabsolute  power  of  an  in- 
dividual,  and  sooner  or  later  the  chief  of  some  prevailing  fac- 
tion more  able  or  more  fortunate  than  his  competitors,  turns 
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this  disposition  to  the  piirposes  of  his  ovvn  élévation,  on  the 
ruins  of  public  liberty. 

Without  looking-  forvvard  to  an  extremity  of  this  kind  (which 
nevertheless  ought  not  to  be  entirely  ont  of  sight)  the  common 
and  continuai  mischiefs  of  the  spirit  of  party  are  sufficient  to 
make  it  the  interest  and  duty  of  a  wise  people  to  discourajEre 
and  restrain  it. 

It  serves  always  to  distract  the  public  councils,  and  enfeeble 
the  public  administration.  It  agitâtes  the  community  with  iil- 
founded  jealousies  and  false  alarms;  kindles  the  animosity  of 
one  part  against  another;  foments,  occasionally,  riot  and  insur- 
rection. It  opens  the  door  to  foreign  influence  and  corruption, 
whichfinds  afacilitated  access  to  the  government  itself,  through 
the  channels  of  party  passions.  Thus  the  policy  and  the  will  of 
one  country  are  subjected  to  the  policy  and  will  of  another. 

There  is  an  opinion  that  parties  in  free  countries  are  useful 
checks  upon  the  administration  of  the  government,  and  serve 
to  keep  alive  the  spirit  of  liberty.  This,  within  certain  limits, 
is  probably  true;  and  in  governments  of  a  monarchical  cast,  pa- 
triotism  may  look  with  indulgence,  if  not  with  favour,  upon  the 
spirit  of  party.  But  in  those  of  the  popular  character,  in  go- 
vernments purely  élective,  it  is  a  spirit  not  to  be  encouraged. 
From  their  natural  tendency,  it  is  certain  there  will  always  be 
enough  of  that  spirit  for  every  salutary  purpose;  and  there 
being  constant  danger  of  excess,  the  effort  ought  to  be  by  force 
of  public  opinion,  to  mitigate  and  assuage  it.  It  is  a  fîre  not  to 
be  quenched;  it  demands  uniform  vigilance  to  prevent  itsburst- 
ing  into  a  flame,  lest,  instead  of  warming,  it  should  consume. 

It  is  important  likewise  that  the  habits  of  thinking  in  a  free 
country,  should  inspire  caution  in  those  entrusted  with  its  ad- 
ministration, to  confine  themselves  within  their  respective  con- 
stitutional  sphères,  avoiding  in  the  exercise  of  the  powers  of 
one  department,  to  encroach  upon  another: — The  spirit  of  en- 
croachment  tends  to  consolidate  the  powers  of  ail  the  depart- 
ments  in  one,  and  thus  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate  of  that  love  of  power, 
and  proneness  to  abuse  it,  which  prédominâtes  in  the  human 
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The  necessity  of  reciprocal  checks  iii  the  exercise  of  the  politi- 
cal  power,  by  dividing  and  distributing  it  into  différent  deposi- 
tories,  and  constituting  each  the  guardian  of  the  public  weal 
against  invasions  by  the  others,  has  been  evinced  by  experi- 
ments  ancient  and  modem;  some  of  them  in  our  country,  and 
under  our  own  eyes.  To  préserve  them  must  be  as  necessary 
as  to  institute  them.  If  in  the  opinion  of  the  people,  the  distri- 
bution or  modification  of  the  constitutional  powers  be  in  any 
particular  wrong,  let  it  be  corrected  by  an  amendment  in  the 
way  which  the  constitution  désignâtes. — But  let  there  be  no 
change  by  usurpation;  for  though  this  in  one  instance,  may  be  the 
instrument  of  good,  it  is  the  customary  weapon  by  which  free 
governments  are  destroyed. — The  précèdent  must  always 
greatly  overbalance  in  permanent  evil  any  partial  or  tran- 
sient  benefit  which  the  use  can  at  any  time  yield. 

Of  ail  the  dispositions  and  habits  which  lead  to  pohtical  pros- 
perity,  religion  and  morality  are  indispensable  supports.  In 
vain  would  that  man  claim  the  tribute  of  patriotism,  w^ho  would 
labour  to  subvert  thèse  great  pillars  of  human  happiness,  thèse 
firmest  props  of  the  duties  of  men  and  citizens.  The  mère  poli- 
tician,  equally  with  the  pious  man,  ought  to  respect  and  to 
cherish  them. — A  volume  could  not  trace  ail  their  connexions 
with  private  and  public  felicity.  Let  it  simply  be  asked,  where 
is  the  security  for  property,  for  réputation,  for  hfe,  if  the  sensé 
of  religions  obligation  deserl  the  oaths  which  are  the  instru- 
ments of  investigation  in  courts  of  justice?  and  let  us  with  cau- 
tion indulfe'e  the  supposition,  that  morality  can  be  maintained 
without  religion.  Whatever  may  be  conceded  to  the  influence 
of  refined  éducation  on  minds  of  peculiar  structure,  reason  and 
expérience  both  forbid  us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle. 

It  is  substantially  true,  that  virtue  or  morality  is  a  necessary 
spring  of  popular  government.  The  rule  indeed  extends  with 
more  or  less  force  to  every  species  of  free  government.  Who 
that  is  a  sincère  fi-iend  to  it  can  look  with  indifférence  upon  at- 
îempts  to  shake  the  foundation  of  the  fabric? 
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Promote,  then,  as  an  object  of  primary  importance,  institu- 
tions for  the  gênerai  ditTusion  of  knowledge.  In  proportion  as 
the  structure  of  a  government  gives  force  to  public  opinion,  it  is 
essential  that  public  opinion  should  be  eniightened. 

As  a  very  important  source  of  strength  and  security,  cherish 
public  crédit.  One  method  of  preserving  it  is  to  use  it  as  spar- 
ingly  as  possible;  avoiding  occasions  of  expense  by  cultivating 
peace,  but  remembering  also  that  timely  disbursements  to  pré- 
pare for  dangers,  frequently  prevent  much  greater  disburse- 
ments  to  repel  it;  avoiding  likewise  the  accumulation  of  debt. 
not  only  by  shunning  occasions  of  expense,  but  by  vigorous  ex- 
ertions  in  times  of  peace  to  discharge  the  debts  which  una- 
voidable  wars  may  hâve  occasioned,  not  ungenerously  throw- 
ing  upon  posterity  the  burthen  which  we  ourselves  ought  to 
bear.  The  exécution  of  thèse  maxims  belongs  to  your  repré- 
sentatives, but  it  is  necessary  that  public  opinion  should  co- 
operate.  To  facilitate  to  them  the  performance  of  their  duty, 
it  is  essential  that  you  should  practically  bear  in  mind,  that  to- 
wards  the  payment  of  debts  there  must  be  revenue.  That  to 
hâve  revenue  there  must  be  taxes;  that  no  taxes  can  be  de- 
vised  which  are  not  more  or  less  inconvénient  and  unpleasant; 
that  the  intrinsic  embarrassment  inséparable  from  the  sélec- 
tion of  the  proper  objects  (which  is  always  a  choice  of  difficul- 
ties)  ought  to  be  a  décisive  motive  for  a  candid  construction  of 
the  conduct  of  the  government  in  making  it,  and  for  a  spirit  of 
acquiescence  in  the  measures  for  obtaining  revenue  which  the 
public  exigencies  may  at  any  time  dictate. 

Observe  good  faith  and  justice  towards  ail  nations,  cultivate 
peace  and  harmony  with  ail; — religion  and  morality  enjoin  this 
conduct:  and  can  it  be  that  good  policy  does  not  equally  enjoin 
it?  It  will  be  worthy  of  a  free,  eniightened,  and,  (at  no  distant 
period,)  a  great  nation,  to  give  to  mankind  the  magnanimous 
and  too  novel  example  of  a  people  always  guided  by  an  exalted 
justice  and  benevolence.  Who  can  doubt  that  in  the  course  of 
time  and  things,  the  fruits  of  such  a  plan  would  richly  repay 
any  temporary  advantage  which  might  be  lost  by  a  steady  ad- 
hérence to  it?  Can  it  be,  that  Providence  has  not  connected 
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the  permanent  felicity  of  a  nation  with  virtue?    The  experi- 
ment  at  least,  is  recommended  by  every  sentiment  which  enno- 
bJes  human  nature.— Alas!  it  is  rendered  impossible  by  its  vices? 
In  the  exécution  of  such  a  plan,  nothing  is  more  essential 
than  that  permanent,  inveterate  antipathies  against  particular 
nations,  and  passionate  attachments  for  others  should  be  ex- 
cluded:    And  that  in  the  place  of  Ihem  just  and  amicable  feel- 
ings  towards  ail  should  be  cultivated.    The  nation,  which  in- 
dulges  towards  another  an  habituai  hatred,  or  an  habituai 
fondness,  is  in  some  degree  a  slave.    It  is  a  slave  to  its  animo- 
sity,  or  to  its  affection,  either  of  which  is  sufRcient  to  lead  it 
astray  from  its  duty  and  its  interest.    Antipathy  in  one  nation 
against  another,  disposes  each  more  readily  to  offer  insuit  and 
injury,  to  lay  hold  of  slight  causes  of  umbrage,  and  to  be  haughty 
and  intractable,  when  accidentai  or  trifling  occasions  of  dispute 
occur.    Hence  fréquent  collisions,  obstinate,  envenomed  and 
bloody  contests.    The  nation,  prompted  by  ill  will  and  resent- 
ment,  sometimes  impels  to  war  the  government,  contrary  to 
the  best  calculations  of  policy.    The  government  sometimes 
participâtes  in  the  national  propensity,  and  adopts  through 
passion  what  reason  would  reject;  at  other  times  it  makes  the 
animosity  of  the  nation  subservient  to  projecis  of  hostility  in- 
stigated  by  pride,  ambition,  and  other  sinister  and  pernicious 
motives.    The  peace  often,  sometimes  perhaps  the  liberty  of 
nations  has  been  the  victim.    So  likewise,  a  passionate  at- 
tachment  of  one  nation  for  another  produces  a  variety  of  evils. 
Sympathy  for  the  favourite  nation,  facilitating  the  illusion  of 
an  imaginary  common  interest,  in  cases  where  no  real  common 
interest  exists,  and  infusing  into  one  the  enmities  of  the  other, 
betrays  the  former  into  a  participation  in  the  quarrels  and  wars 
of  the  latter,  without  adéquate  inducement  or  justification.    It 
leads  also  to  concessions  to  the  favourite  nation  of  privilèges 
denied  to  others,  which  is  apt  doubly  to  injure  the  nation  mak- 
ing  the  concessions;  by  unnecessarily  parting  with  what  ought 
to  hâve  been  retained,  and  by  exciting  jealousy,  ill  will,  and  a 
disposition  to  retaliate,  in  the  parties  from  whom  equal  privi- 
lèges are  withheld;  and  it  gives  to  ambitions,  corrupted,  or 


deluded  citizens  (who  dévote  themselves  to  the  favourite  na- 
tion) facility  to  betray,  or  sacrifice  the  interests  of  their  own 
country,  without  odium,  sometimes  even  with  popularity;  gild- 
ing-  with  the  appearance  of  a  virtuous  sensé  of  obhgation  a 
commendable  déférence  for  pubhc  opinion,  or  a  laudable  zeal 
tbr  pubhc  good,  the  base  or  foohsh  comphances  of  ambition, 
corruption  or  infatuation. 

As  avenues  to  foreign  influence  in  innumerable  ways,  such 
attachments  are  particularly  alarming  to  the  truly  enhghtened 
and  independent  patriot.  How  many  opportunities  do  they 
afford  to  tamper  with  domestic  factions,  to  practice  the  arts  of 
séduction,  to  mislead  pubhc  opinion,  to  influence  or  awe  the 
public  councils!  Such  an  attachment  of  a  small  or  weak,  to- 
wards  a  great  or  powerful  nation,  dooms  the  former  to  be  the 
sateUite  of  the  latter, 

Against  the  insidious  wiles  of  foreign  influence  (I  conjure  you 
to  beheve  me,  fellow  citizens,)  the  jealousy  of  a  free  people 
ought  to  be  constantly  awake;  since  history  and  expérience 
prove  that  foreign  influence  is  one  of  the  most  baneful  foes  of 
repubhcan  government.  But  that  jealousy  to  be  useful,  must 
be  impartial;  else  it  becomes  the  instrument  of  the  very  influ- 
ence to  be  avoided,  instead  of  a  defence  against  it.  Excessive 
partiality  for  one  foreign  nation,  and  excessive  disiike  of  an- 
other,  causes  those  whom  they  actuate  to  see  danger  only  on 
one  side,  and  serve  to  veil  and  even  second  the  arts  of  influence 
on  the  other.  Real  patriots,  who  may  resist  the  intrigues  of 
the  favourite,  are  liable  to  become  suspected  and  odious,  while 
its  tools  and  dupes  usurp  the  applause  and  confidence  of  the 
people,  to  surrender  their  interests. 

The  great  rule  of  conduct  for  us,  in  regard  to  foreign  na- 
tions, is  in  extending  our  commercial  relations,  to  hâve  with 
them  as  Httle  political  connexion  as  possible.  So  far  as  we 
hâve  already  formed  engagements,  let  them  be  fulfilled  with 
perfect  good  faith.    Hère  let  us  stop. 

Europe  has  a  set  of  primary  interests,  which  to  us  hâve  no, 
or  a  very  remote  relation.  Hence  she  must  be  engaged  in  fré- 
quent controversies,  the  causes  of  which  are  essentially  foreign 
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to  our  concerns.  Hence,  therefore,  it  must  be  unwise  in  us  to 
iraplicate  ourselves,  by  artificial  ties,  in  the  ordinary  vicissi- 
tude of  lier  politics,  or  the  ordinary  combinations  and  collisions 
of  her  friendships  or  enmities. 

Our  detached  and  distant  situation,  invites  and  enables  us  to 
pursue  a  différent  course.  If  we  remain  one  people,  under  an 
efficient  government,  the  period  is  not  far  off,  when  we  may 
defy  material  injury  from  external  annoyance:  when  we  may 
take  such  an  attitude  as  will  cause  the  neutrality,  we  may  at 
any  time  résolve  upon,  to  be  scrupulously  respected;  when  bel- 
ligerent  nations,  under  the  impossibiUty  of  making  acquisitions 
upon  us,  will  not  lightly  hazard  the  giving  us  provocations; 
when  we  may  choose  peace  or  war,  as  our  interest,  guided  by 
justice,  shall  counsel. 

Why  for  ego  the  advantage  of  so  peculiar  a  situation?  Why 
quit  our  own  to  stand  upon  foreign  ground?  Why,  by  inter- 
weaving  our  destiny  with  that  of  any  part  of  Europe,  entangle 
our  peace  and  prosperity  iri  the  toils  of  European  ambition, 
rivalship,  interest,  humour  or  caprice? 

'Tis  our  true  policy  to  steer  clear  of  permanent  alliances, 
with  any  portion  of  the  foreign  world;  so  far,  I  mean  as  we  are 
now  at  liberty  to  do  it;  for  let  me  not  be  understood  as  capable 
of  patronizing  infidelity  to  existing  engagements.  I  hold  the 
maxim  no  less  applicable  to  public  than  to  private  affairs,  that 
honesty  is  always  the  best  policy.  I  repeat  it,  therefore,  let 
those  engagements  be  observed  in  their  genuine  sensé.  But  in 
my  opinion,  it  is  unnecessary,  and  w^ould  be  unwise  to  extend 
them. 

Taking  care  always  to  keep  ourselves  by  suitable  estabhsh- 
ments,  on  a  respectable  défensive  posture,  we  may  safely  trust 
to  temporary  alliances  for  extraordinary  emergencies. 

Harmony  and  libérai  intercourse  with  ail  nations  are  recom- 
mended  by  policy,  humanity  and  interest.  But  even  our  com- 
mercial policy  should  hold  an  unequal  and  impartial  hand,  nei- 
ther  seeking  nor  granting  exclusive  favours  or  préférences; 
Consulting  the  natural  course  of  things,  diffusing  and  diversify- 
ing  by  gentle  means  the  streams  of  commerce,  but  forcing  no- 
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thing,  establishing,  with  powers  so  disposed,  in  order  lo  give 
trade  a  stable  course,  to  define  the  rights  of  our  merchants, 
and  to  enable  the  government  to  support  them; — conventional 
rules  of  intercourse,  the  best  that  présent  circumstances  and 
mutual  opinion  will  permit,  but  temporary,  and  liable  to  be 
from  time  to  time  abandoned  or  varied,  as  expérience  and  cir- 
cumstances shall  dictate,  constantly  keeping  in  view,  that  'tis 
foUy  in  one  nation  to  look  for  disinterested  favours  from  an- 
other;  that  it  must  pay  with  a  portion  of  its  independence  for 
whatever  it  may  accept  under  that  character;  that  by  such  ac- 
ceptance,  it  may  place  itself  in  the  condition  of  having  given 
équivalents  for  nominal  favours,  and  yet  of  being  reproached 
with  ingratitude  for  not  giving  more.  There  can  be  no  greater 
error  than  to  expect  or  calculate  upon  real  favours  from  nation 
to  nation.  'Tis  an  illusion  which  expérience  must  cure,  which 
a  just  pride  ought  to  discard. 

In  oftering  to  you,  my  countrymen,  thèse  counsels  of  an  old 
and  affectionate  friend,  I  dare  not  hope  they  will  make  the 
strong  and  lasting  impression  I  coald  wish — that  they  will  con- 
trol  the  usual  current  of  the  passions,  or  prevent  our  nation 
from  running  the  course  which  has  hitherto  marked  the  destiny 
of  nations:  but  if  I  may  even  flatter  myself,  that  they  may  be 
productive  of  some  partial  benefit,  some  occasional  good,  that 
they  may  now  and  then  recur  to  moderate  the  fury  of  party 
spirit,  to  warn  against  the  mischiefs  of  foreign  intrigue,  to 
guard  against  the  impostures  of  pretendedpatriotism,  this  hope 
will  be  a  full  recompense  for  the  solicitude  for  your  welfare  by 
which  they  hâve  been  dictated. 

How  far,  in  the  discharge  of  my  officiai  duties,  I  hâve  been 
guided  by  the  principles  which  hâve  been  delineated,  the  public 
records  and  other  évidences  of  my  conduct  must  witness  to  you 
and  to  the  world.  To  myself,  the  assurance  of  my  own  con- 
science is,  that  I  hâve  at  least  believed  myself  to  be  guided  by 
them. 

In  relation  to  the  still  subsisting  war  in  Europe,  my  procla- 
mation of  the  22d  of  April,  1793,  is  the  index  to  my  plan.   Sanc- 

tioned  by  your  approving  voice,  and  by  that  of  vour  representa- 
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tives  in  both  houses  of  congress,  the  spirit  of  that  measure  has 
continually  governed  me;  uninfluenced  by  any  attempts  to  deter 
or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid  of  the  best  hghtsi 
could  obtain,  I  was  well  satisfied  that  our  country,  under  ail  the 
circumstances  of  the  case,  had  a  right  to  take,  and  was  bound 
in  duty  and  interest,  to  take  a  neutral  position.  Having  taken 
it,  I  determined,  as  far  as  should  dépend  on  me,  to  maintain  it 
with  mo4eration. 

The  considérations  which  respect  the  right  to  hold  this  con- 
duct,  it  is  not  necessary  on  this  occasion  to  détail.  I  will  only 
observe  that  according  to  my  under  standing  of  the  matter, 
that  right,  so  far  from  being  denied  by  any  of  the  belligerent 
powers,  has  been  yirtually  admitted  by  ail. 

The  duty  of  holding  a  neutral  conduct  may  be  inferred  with- 
out  anything  more,  from  the  obligation  which  justice  and  hu- 
manity  impose  on  every  nation,  in  cases  in  which  it  is  free  to 
act,  to  maintain  inviolate  the  relations  of  peace  and  amity  to- 
wards  other  nations. 

The  inducements  of  interest  for  observing  that  conduct  will 
best  be  referred  to  your  own  reflections  and  expérience.  With 
me,  a  prédominant  motive  has  been  to  endeavour  to  gain  time 
to  our  country  to  settle  and  mature  its  yet  récent  institutions, 
and  to  progress,  without  interruption,  to  that  degree  of  strength 
and  consistency,  which  is  necessary  to  give  it,  humanly  speak- 
ing,  the  command  of  its  own  fortunes. 

Though  in  reviewing  the  incidents  of  my  administration,  I 
am  unconscious  of  intentional  error,  I  am  nevertheless  too  sen- 
sible of  my  defects  not  to  think  it  probable  that  I  may  hâve 
committed  many  errors.  Whatever  they  may  be,  I  fervently 
beseech  the  Ahiiighty  to  avert  or  mitigate  the  evils  to  which 
they  may  tend.  I  shall  also  carry  with  me  the  hope  that  my 
coantry  will  never  cease  to  view  them  with  indulgence;  and 
that  after  forty-fîve  years  of  my  life  dedicated  to  its  service, 
with  an  upright  zeal,  the  fault  of  incompétent  abilities  will  be 
consigned  to  oblivion,  as  myself  must  soon  be  to  the  mansions 
ofrest. 
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Relying  on  its  kindness  in  this  as  in  other  things,  and  actuat- 
ed  by  that  fervent  love  towards  it,  which  is  so  natural  to  a  man 
who  views  in  it  the  native  soil  of  himself  and  his  progenitors 
for  several  générations,  I  anticipate  with  pleasing  expectations 
that  retreat,  in  which  I  promise  myseU'to  reahze,  withoutalloy, 
the  sweet  enjoyment  of  partaking,  in  ^he  midst  of  my  fellow- 
citizens,  the  benign  influence  of  good  laws  under  a  free  govern- 
ment— the  ever  favourite  object  of  my  heart,  and  the  happy 
reward,  as  T  trust,  of  our  mutual  cares,  labours  and  dangers. 

George  Washington. 

United  Slates,  Sept.  17,  1796. 


ADDENDA. 


The  reader  will  please  to  insert  in  page  21,  imme- 
diately  after  the  lOlh  line,  the  follovving  paragraphs. 

The  président  does  not  initiate  laws;  they  are  pre- 
sented,  in  the  form  of  bills,  sonnetimes  by  individual 
members,  vvith  permission  of  the  house  in  which  they 
originate;  but  most  generally  by  connmittees  to  whom 
the  subject  has  been  referred.  There  are  standing 
committees  for  each  of  the  principal  subjects  of  légis- 
lation, as  finance,  foreign  affaire,  the  jiidiciary,  Sic.  and 
spécial  committees,  appointed  for  particular  subjects. 
A  committee  of  the  whole  house  is  only  a  preparatory 
mode  of  discussion,  in  which  a  greater  latitude  of  de- 
bate  is  allowed,  under  the  presidency  of  a  member 
chosen  for  that  purpose:  after  the  discussion  has  been 
gone  through,  the  speaker  of  the  house  of  représenta- 
tives, or  the  président  of  the  senate,  résumes  the  chair, 
the  chairman  of  the  committee  makes  his  report,  on 
which  the  subject  is  debated  again  in  a  more  formai 
manner,  and  the  bill  or  report  is  either  adopted,  amend- 
ed  or  rejected. 
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But  though  the  président  does  not  originate  laws,  he 
îs  required  by  the  constitution  to  give  to  congress  from 
time  to  time,  information  of  the  state  of  the  union,  and 
to  recommend  to  their  considération  such  measures  as 
he  may  judge  necessary  and  expédient.  Thus,  in  1812, 
he  recommended  to  them  the  expediency  of  declaring 
war  against  Great  Britain,  which  was  foUowed  by  a 
déclaration  in  the  form  of  a  law,  to  that  effect. 

And  in  page  28,  between  the  13th  and  14th  Unes, 
the  foUowing  paragraph  is  to  be  added. 

In  statutes  creating  new  offices,  congress  hâve  insert- 
ed,  in  several  instances,  a  clause  authorizing  the  prési- 
dent in  case  the  appointments  should  not  be  made  dur- 
ing  their  session,  to  make  such  appointments  in  the 
recess  of  the  senate,  by  granting  commissions  which 
should  expire  at  the  end  of  their  next  session;  other- 
wise  the  vacancies  not  happening  during  the  recess, 
the  appointments  could  not  hâve  been  made  before 
congress  met  again. 
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